RESOLUTION NO. 24-20

RESCOLUTION OF THE COUNCIL OF THE CITY OF RICHMOND, CALIFORNIA,
APPROVING THE REVISED PURCHASING POLICY FOR PROCLAIMED
DISASTERS OR EMERGENCIES

WHEREAS, the City of Richmond (“City”) must maintain an effective purchasing
process and comply with applicable local, state and federal regulations; and

WHEREAS, during a proclaimed disaster or emergency declared by the President of the
United States, the City of Richmond must procure goods and services required to address an
immediate threat to life safety, public health or to eliminate or reduce an immediate threat of
significant damage to Improved public or private property; and

WHEREAS, the Purchasing Policy has been revised to include the process for activating
disaster procurement during a proclaimed emergency or disaster; and

WHEREAS, the City’s normal purchasing practices (pursuant to Richmond Municipal
Code-Chapter 2.52 — Contracting and Purchasing Procedures) is medified during a proclaimed
disaster; and

WHEREAS, the Purchasing Policy assures that City procurements comply with Federal
regulations applicable to Federal disaster grant reimbursement as defined in Title 2 of the Code
of Federal Regulations, Part 200 (2CFR Part 200); and

WHEREAS, as a condition of receiving FEMA financial assistance, the City, a non-
federal entity, must comply with applicable Federal disaster grant reimbursement as defined in

2CFR Part 200.

NOW, THEREFORE, BE IT RESOGLVED, that the City Council hereby adopts the
Purchasing Policy for the City of Richmond that is attached hereto as Exhibit A.
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I certify that the foregoing resolution was passed and adopted by the Council of the City
of Richmond at a regular meeting thereof held March 17, 2020, by the following vote:

AYES: Councilmembers Choi, Johnson, Martinez, Myrick, Willis,
Vice Mayor Bates, and Mayor Butt.

NOES: None.

ABSTENTIONS: None.

ABSENT: None.
PAMELA CHRISTIAN
CLERK OF THE CITY OF RICHMOND
(SEAL)
Approved:
TOM BUTT
Mayor

Approved as to form:

BRUCE GOODMILLER

City Attorney

State of California }

County of Contra Costa v 88,
City of Richmond }

I certify that the foregoing is a true copy of Resolution No. 24-20, finally passed and
adopted by the City Council of the City of Richmond at a regular meeting held on
March 17, 2020.

Pamela Christian, Clerk of the City of Richmond
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EXHIBIT A

City of Richmond
ADMINISTRATIVE MANUAL

SUBJECT: Purchasing Policy
SECTION: Finance Department POLICY NUMBER: AP 522

INITIAL DATE PREPARED: October 25, 2011 LAST DATE REVISED: March 24, 2020

Section |
GENERAL

PURPOSE

To establish the manner by which all City procurement is to be conducted as well as to ensure City compliance
with applicable laws relating to the expenditure of public funds.

POLICY

When authorized to procure material or service, all City employees shall follow this policy to correctly and
ethically process a procurement need and ensure the efficient use of public funds. All City rules, regulations,
laws, resolutions and the City Purchasing Ordinance are incorporated herein by reference see the following
chapters of the Municipal Code and the procurement standards in 2 CFR 200.317:

Chapter 2.52 — Contracting and Purchasing Procedures
Chapter 2.50 — Richmond Business Opportunity Ordinance
Chapter 2.56 — Local Employment Program

Chapter 2.65 — Ban the Box Ordinance

Chapter 2.28 — Nondiscrimination Clauses

OVERVIEW

The City's Purchasing Ordinance and Procurement Policy are in place as your guideline to ensure materials and
services are purchased in a legal and cost-effective manner. Keep in mind that services generally have some
risk associated with them and typically require insurance documentation and a City Contract Agreement.

Most services will require a standard City agreement which can be found on the City’s Intranet. Each
agreement must be approved as to form by the City Attorney’s Office.

The purchasing functions are decentralized, with each Department/Division responsible for compliance with City
policies and procedures. Purchasing responsibility and authority shall be delegated to the lowest possible level
consistent with good business practice and sound financial management policy to the extent practical.

The following apply to all purchases made by the City of Richmond:

1. No purchase will be approved or undertaken unless an appropriation has been established, through
either the adopted annual budget or City Council approval of additional appropriations. It is the
responsibility of the Department/Division to maintain budget control of their individual budgets. Ultimate
responsibility for the individual budget rests with the Department Director.

2. Certain purchases are unique in nature and do not lend themselves to the process of competitive
bidding. Therefore, these items are excluded from the competitive bidding and purchase order
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requirements. These items include, but are not limited to, County Services, debt service payments, and
ongoing expenses for utilities or services (such as telephones, electricity, etc.)

3. No City employee shall have a direct or indirect financial interest in any contract or purchase of goods or
services entered into by the City, or shall derive any personal benefit from the City’s purchase of goods
or services.

4. No City employee shall use the City’s purchasing procedures to obtain property for personal use, by
misrepresenting to vendors for the purpose of obtaining price discounts for personal purchases.

5. No City employee shall draft or cause to be drafted any specifications for bids in such a way as to
intentionally limit the bidding directly or indirectly to any one bidder.

SOLICITATION THRESHOLDS

The dollar limits for purchases are established by ordinance or resolution. Purchases shall not be split to avoid
the required procedures or certain dollar limits. In summary, requisitioners are responsible to obtain quotes/bids
as indicated below:

Less than $3,000 — Solicit One Written Quote

Between $3,000 - $5,000 — Solicit Two Written Quotes
Between $5,000 - $25,000 — Solicit Three Written Quotes
Over $25,000 — Formal Sealed Bids/Proposals are Required

Formal procedures are used when the value of the purchase/service is estimated to be $25,000 or greater.
Informal procedures are used when the estimated value of the purchase/service is less than $25,000.

Formal purchases may be solicited by either an Invitation For Bid (IFB), a Request For Proposals (RFP), or by a
Request For Qualifications (RFQ).

Informal purchases may be solicited by either a Request For Quote or a Request for Proposal (RFP).

ISSUING THE QUOTE/BID/RFP/RFQ: Since all solicitations over $3,000 require competitive quotes, the
issuing department shall submit the solicitation to the Purchasing Division to post to the City’s BidsOnline
System. The City utilizes this online registration and bidding system to notify businesses of various bid
opportunities, news, and updates. The electronic bidding system provides an easy and accessible way to bid
documents. Registered companies will receive customized emails notifying them of specific bids and they will
have the ability to search for bids, and download documents.This will ensure maximum exposure and
competition. Also submit to Purchasing a list of potential firms to receive notice of the solicitation.

Exceptions: The informal/formal bid process may be bypassed in the following three instances:

1. In emergency situations to preserve life, health or property, the appropriate Department Head may
dispense with obtaining quotes/bids/proposals to obtain materials/services necessary in dealing with the
emergency. The Emergency Justification Form must be approved by the Finance Director and City
Manager prior to any purchase. If the purchase exceeds $10,000, immediately following the
emergency, the appropriate Department Head shall prepare an agenda report to Council explaining the
emergency and the items purchased. Emergency procurements should be made only to preserve life,
health or property.

Upon a natural disaster

To correct or forestall a shutdown

To maintain essential public services
Other unforeseeable events

e NOT because of poor planning
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2. When one known supplier is available, the Department Head may complete the Sole Source Form. A
sole source is the only possible source, not a preferred source. The Sole Source Form must be
approved by the Finance Director. If the purchase is under $10,000 the City Manager must also
approve the Sole Source. If the purchase exceeds $10,000, an agenda report for Council approval
requesting an exception from the solicitation process and requesting awarding the purchase to the “Sole
Source vendor” must be prepared.

3. When there exists other governmental contracts that are competitively bid (such as State Contracts,
DGS, WSCA, US Communities, NJPA, etc.) that the City is eligible to use.

PROCUREMENT/PAYMENT METHODS

Purchase Order: The Finance Department has designated the purchase order as the primary and preferable
procurement and payment method.

The Purchase Order (PO) is the main source of encumbering and procuring services and materials. The PO is
used to communicate to a vendor the City’s terms and conditions, authorizes an encumbrance of City funds and
is a contractual agreement to order goods and services. The PO is used to process payment and track
expenditures in the City’s Financial System (MUNIS).

Important to our procurement process is the system of encumbrance accounting, which helps departments and
Finance control department spending by knowing what amounts have been committed prior to the actual
invoicing and payment of services. When a department makes a verbal commitment with a vendor and does
not issue a purchase requisition and a purchase order is not created, it circumvents the entire budgetary control
process. Verbal commitments with a vendor and the absence of a purchase order is not an acceptable practice.
Obtaining a purchase order from the Purchasing Division is the main method of encumbering City funds.

Accounts Payable will pay approved vendor invoices with an appropriate and valid purchase order number
issued from the Purchasing Division. Invoices without an authorized purchase order may be returned to the
vendor unpaid.

Credit/Procurement Card (CAL-Card): The CAL-Card is used as a purchase and payment method used to
procure budgeted low value goods, typically up to $3,000. It may be used for higher value purchases on an
approved basis. Cardholder and cardholder’s approving official are responsible for proper use of the CAL-Card
program. See the CAL-Card Handbook, posted on the City’s intranet, for policies and procedures.

Direct Pay (Green Stamp): Green stamps are used as a limited payment method typically used for utilities,
trust accounts, and one-time payments. Direct pay is not to be used for payment of services or routine/re-
occurring payment of goods. The use of a direct pay must be approved by the Finance Director or his/her
designee and shall be limited to the following areas:

1. Utility payments, i.e. electricity, gas, water, sewer, etc.

2. Trust Accounts

3. One time vendors — The one-time vendor should be used for any vendor that will be utilized one time
during a calendar year with an aggregate payment of less than $600.00 per calendar year. A
vendor number will need to be created for payment. The issuing Department/Division will need to
obtain a completed IRS form W-9 from the vendor.

4. Legitimate “emergency”’ needs, must have the Finance Director’s approval.

Electronic Funds Transfer (EFT): EFT is used as a limited payment method for transactions with large dollar
amounts which are time sensitive. Types of payments which are routinely processed by means of an EFT are
debt service payments, the purchase of securities, and medical benefits etc.

AP 522 -Pg 3



Section I
GENERAL SUPPLIES, MATERIALS AND EQUIPMENT

PURPOSE

Provide guidelines for the purchase of general supplies, materials and equipment. Supplies, materials and
equipment shall consist of any and all articles or things which shall be furnished to or used by any department.

In instances where goods and services are purchased together from one vendor, this section shall only apply if
the predominant portion of the purchase is goods. (For example, a purchase of equipment for $2,000 with a
$300 installation fee would be covered under this section of the policy. A repair of equipment with $2,000 in
labor and $300 in parts would be covered under Section Ill General Trade Services).

INFORMAL/UNSEALED QUOTES < $25,000.00

Material/supply purchases exceeding $10,000 must be awarded by the City Council.

Informal bidding should be used to assure the most competitive price is received for an item, while avoiding the
additional time and expense involved in formal bidding.

The Department/Division should make every reasonable attempt to obtain at least three quotes for all purchases
between $5,000-$25,000. However, it is understood that at times it is neither practical nor cost effective to
continue soliciting quotes until three quotes are received. In the event that three viable quotes are not received,
the division shall document what steps were taken to obtain quotes, any vendors contacted that declined to bid,
and, if applicable, why it is not practical to receive three quotes.

Documentation: Quotes received must be documented to the satisfaction of the Finance Department. Ideally,
documentation should include the name of the company bidding, the person giving the quote, items being
guoted, the date and time of the contact, the amount quoted and any other relevant information.

Evaluating Quotes: The Department/Division shall evaluate the informal quotes received and determine the
lowest most responsible quote. When evaluating quotes, please verify that like items are being evaluated
(apples to apples). The City reserves the right to accept the quote which is in the best interest of the City.

Purchase Order: A purchase requisition detailing the vendor name, address, item(s) being purchased, total
price including tax and shipping, and budget account to be charged shall be prepared in the MUNIS Financial
System. A copy of the quotes/quote summary shall be attached to the purchase requisition. The Purchasing
Division will review/approve the purchase requisition and convert the requisition to a Purchase Order.

FORMAL/SEALED BIDS > $25,000.00

Material/supply purchases exceeding $10,000 must be awarded by the City Council.

Formal bidding should be used to assure all possible vendors are given the opportunity to bid on major City
purchases, thereby assuring the City that it has received the most competitive price. The formal process
generally takes more time and expense than informal bidding.

The initiating Department/Division shall be responsible for completion of the formal bid process. However, the
process shall be coordinated with the City Clerk’s Office and the Purchasing Division.

Bid Package: The initiating department shall prepare a bid form including detailed specifications for the item to
be purchased. The following format is suggested for competitive bids.

1. Submission of Bids — Include date, time, location and bid number. Include a detailed list of the
information the bid or proposal should contain.
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Questions — List the name, address, and telephone number of the person to be contacted
concerning questions about the project.

Background — Provide as much background as necessary to give the bidder an understanding of
the environment in which the job will be performed and to which the job relates.

Scope of work — Describe in detail the requirements for the job and detail specifications.

Desired project schedule — be as specific as possible.

Minimum and desirable qualifications — Be as specific as possible.

Performance Bond — Whether a performance bond is required and if so, the amount and form of
bidders security.

Notice inviting Bids: The initiating department shall also prepare a notice inviting bids that includes the

following:
1. A general description of the item to be purchased.
2. A statement indicating where bid package, specifications and bonding requirements can be
obtained.
3. A statement specifying the time place for the opening of the bid.
Bid Opening:
1. Sealed bids shall be submitted to the City Clerk’s office and shall be clearly identified with the Bid
number on the envelope.
2. Bids shall be opened in public at the time and place stated in the solicitation.
3. The City Clerk or his/her designee shall open the bids and shall record all bids received.
4. Any bid received after the time specified in the notice shall be rejected.
5. When bidder’s security is required, it will be announced in the public notice inviting bids. The

amount shall be determined at the time of preparation of the bid. It shall be in the form of cash,
certified or cashier’s check, certificate of deposit in City of Richmond’s name, or bid bond made
payable to the City of Richmond. When a bidder’s security is required, a bid shall not be considered
unless one of the aforementioned forms of security accompanies the bid.

Rejection of Bids: The City reserves the right to reject any and all bids, to accept or reject any one or more

items of a bid, or to waive any irregularities or informalities in the bids or the bidding process if to do so is
deemed to best serve the interest of the City.

Determining Lowest Responsible Bidder: Award to bid shall be to the lowest responsive and responsible

bidder. The City reserves the right to accept that bid which is in the best interest of the City. When selecting the
recommended bidder the Department/Division Head will take into consideration:

Nog,rownhE

Price

Ability, capacity, and skill, warrantee

Ability to meet time requirements

Character, integrity, and reputation

Previous vendor experience

Financial resources available for contract performance

Ability to provide future maintenance and service, if necessary

Awarding the Bid: Once the bids have been evaluated, the Department Head/Division Head shall prepare an

agenda report to Council recommending the most responsive and responsible bidder. The Council shall then
award the bid in a public meeting.

All contracts exceeding $10,000 must be awarded by the City Council. Otherwise:

e Such purchases are void and not considered an obligation of the City.

¢ Invoices may be returned to the contractor/service provider unpaid.

e The person ordering the unauthorized purchase may be held personally liable for the costs of the
contract.
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Purchase Order: A purchase requisition detailing the vendor name, address, item being purchased, total price
including tax and shipping, and budget account to be charged shall be prepared in the MUNIS Financial System.
A copy of the bid/bid summary shall be attached to the purchase requisition. The Purchasing Division will
review/approve the purchase requisition and convert the requisition to a Purchase Order.

Change Orders for Product: The Purchasing Division is authorized to issue change orders for changes or
additions to the original purchase that result in less than $10,000 aggregate change in purchase price. Change
orders in excess of the $10,000 aggregate change in purchase price shall be brought to the City Council for
approval.

Change Orders for Services: The City Manager is authorized to issue change orders for changes or additions
to the original purchase that result in less than $10,000 aggregate change in purchase price. Change orders in
excess of the $10,000 aggregate change in purchase price shall be brought to the City Council for approval.
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Section 1l
GENERAL TRADE SERVICES

PURPOSE

Provide guidelines for the purchase of trade contractual services. Trade services shall mean the repair, rental or
maintenance of equipment, machinery and other City-owned or operated property. Included within this term are
services necessary for the routine operation, repair or maintenance of existing buildings or improvements. The
term does not include services rendered by professionals and other services which are unique in nature
and not subject to competition.

In instances where goods and trade services are purchased together from one contractor/service provider, this
section shall only apply if the predominant portion of the purchase is services. (For example, a repair of
equipment with $2,000 in labor and $300 in parts would be covered under this section of the policy. A purchase
of equipment for $2,000 with a $300 installation fee would be covered under Section Il- General Supplies,
Materials and Equipment).

INFORMAL/UNSEALED QUOTES < $25,000.00

Trade services exceeding $10,000 must be awarded by the City Council.

Informal bidding should be used to assure the most competitive price is received for an item, while avoiding the
additional time and expense involved in formal bidding.

The Department/Division shall strive to, whenever possible, solicit at least three quotes in writing. It is important
that the specifications are accurate and comprehensive.

Documentation: Quotes received must be documented to the satisfaction of the Finance Department. Ideally,
documentation should include the name of the company bidding, the person giving the quote, services being
purchased, the date and time of the contact, the amount quoted and any other relevant information.

Evaluating Quote: The Department/ Division shall evaluate the informal quotes received and determine the
lowest most responsible quote. The City reserves the right to accept that quote which is in the best interest of
the City.

When selecting the recommended bidder the Department / Division Head will take into consideration:

Price

Ability, capacity, and skKill.

Ability to meet time requirements.

Character, integrity, and reputation.

Previous contractor/service provider experience.

Financial resources available for contract performance.

Ability to provide future maintenance and service, if necessary.

Contract and Purchase Order:

1. A contract shall be prepared detailing the consultant’'s name, service being purchased, total price of the
service being purchased. The consultant shall sign three original copies.

2. The issuing Department/Division will obtain a completed IRS form W-9 from the consultant.

3. Proof of insurance in accordance with the contract shall be obtained. This includes an insurance
certificate and an additional ensured endorsement.
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4. If the vendor is located in, or perform services within city limits or if vendor delivers products in company
owned vehicles, a Business License is required. Visit the City’s website
www.ci.richmond.ca.us/businesslicense if you want more information.

5. The contract shall be entered in the MUNIS Financial System. A copy of the contract together with the
proof of insurance, business license, and evidence of the competitive solicitation, minutes and legal
opinion shall be attached in the contract module.

6. A purchase requisition shall be prepared in the MUNIS Financial System.

7. The City Clerk, City Attorney, and Mayor/City Manager shall sign the three original copies of the
contract.

8. One original copy of the executed contract shall be returned to the contractor/service provider, the
issuing Department shall keep the second copy and the third copy shall remain in the City Clerk’s Office.

Renewals: Contracts for ongoing services may include annual renewal provisions for up to three additional
years. However, all contracts that exceed $10,000 in overall contract amount must be approved by the City
Council. Cost increases related to such renewals shall not exceed the Consumer Price Index (CPI) adjustments
unless approved in advance by the Finance Director.

Change Orders for Product: The Purchasing Division is authorized to issue change orders for changes or
additions to the original purchase that result in less than $10,000 aggregate change in purchase price. Change
orders in excess of the $10,000 aggregate change in purchase price shall be brought to the City Council for
approval.

Change Orders for Services: The City Manager is authorized to issue change orders for changes or additions
to the original purchase that result in less than $10,000 aggregate change in purchase price. Change orders in
excess of the $10,000 aggregate change in purchase price shall be brought to the City Council for approval.

FORMAL/SEALED BIDS/PROPOSALS > $25,000.00

Trade services contracts exceeding $10,000.00 must be awarded by the City Council.

Formal bidding should be used to assure all possible contractor/service providers are given the opportunity to
bid on major City contracts, thereby assuring the City that it has received the most competitive price. The formal
process generally takes more time and expense than informal bidding.

The initiating Department/Division shall be responsible for completion of the formal bid process. However, the
process shall be coordinated with the City Clerk’s Office and the Purchasing Division.
Formal Sealed bids must be publicly opened in the City Clerk’s Office.

Bid Package: The initiating department shall prepare a bid package including detail specifications for the
services to be purchased. The following format is suggested for competitive bids/proposals:

1. Submission of bids (or proposals) — Include date, time, and location. Include a detail list of the
information the bid or proposal should contain. Formal sealed bids must be publicly opened in the City
Clerk’s Office. Formal sealed proposals are not required to have a public bid opening.

2. Questions — List the name, address, and telephone number of the person to be contacted concerning
guestions about the project.

3. Background — Provide as much background as necessary to give the bidder an understanding of the
environment in which the job will be performed and to which the job relates.

4. Scope of work — Describes in detail the requirement for the job and detail specification

5. Desired project schedule — Be as specific as possible.

6. Minimum and desirable qualifications — Be as specific as possible
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7. Performance Bond — Whether a performance bond is required and if so, the amount and form of

bidders security.
8. Sample Contract — A sample of the contract that is expected to be used should be included in the bid

package.

Notice Inviting Bids: The initiating department shall also prepare a notice inviting bids that includes the
following:

1. A general description of the services to be purchased
2. A statement indicating where bid forms, specifications and bonding requirements can be obtained.
3. A statement specifying the time and place for the opening of the bids.

Bid Opening:

1. Sealed bids shall be submitted to the City Clerk’s office and shall be clearly identified with the Bid
number on the envelope. Faxed bids are not acceptable.

Bids shall be opened in public at the time and place stated in the solicitation.

The City Clerk or his/her designee shall open the bids and shall record all bids received.

Any bid received after the time specified in the notice shall be rejected.

When a bidder’s security is required, it will be announced in the public notice inviting bids. The amount
shall be determined at the time of preparation of the bid. It shall be in the form of cash, certified or
cashier’s check, certificate of deposit in the City of Richmond’s name or bid bond made payable to the
City of Richmond. When a bidder’s security is required, a bid shall not be considered unless one of the
aforementioned forms of security accompanies the bid.

arwnN

Rejection of Bids/Proposals: The City reserves the right to reject any and all bids, to accept or reject any one
item of a bid, or to waive any irregularities or informalities in the bids or the bidding process if to do so is
deemed to best serve the interest of the City.

Determining Lowest Responsive and Responsible Bidder: Award of bid shall be to the lowest responsive
and responsible bidder. The City reserves the right to accept that bid which is in the best interest of the City.
When selecting the recommended bidder the City staff will take into consideration:

Price

Ability, capacity, and skill.

Ability to meet time requirements.

Character, integrity, and reputation.

Previous contractor/service provider experience.

Financial resources available for contract performance.

Ability to provide future maintenance and service, if necessary.

NogkrwbE

On-Call (Ongoing) Professional Services

1. Insome instances it is in the best interest of the City to have on-call contracts with multiple
consultants for the same or very similar services. (l.e. services that can be defined as to scope of
work but not as to require events such as soils testing, contract building inspection services,
architectural services, etc.) These services would best be handled by establishing an eligibility list
and by entering into annual on-call processional service contracts.

2. The process for selecting firms for annual ongoing professional service contracts shall be generally
the same as for other professional services contracts. However, multiple firms may be awarded an
on-call contract based on the RFP/RFQ process and may be placed on the eligibility list. Additional
firms/individuals may also be awarded contracts and placed on the eligibility list at a later date,
using the RFP/RFQ process without impacting contracts currently in place.

AP 522 -Pg9



3. As events occur and need arises, work may be assigned to the consultants on the eligibility list.
The Department Head shall solicit proposals from the consultants on the eligibility list or shall make
a reasonable attempt to rotate work between consultants subject to availability and special needs.

Contract and Purchase Order:

1. A contract shall be prepared detailing the consultant’'s name, service being purchased, and total
price of the service being purchased. The consultant shall sign three original copies.

2. The issuing Department/Division will obtain a completed IRS form W-9 from the consultant.

3. Proof of insurance in accordance with the contract shall be obtained. This includes an insurance
certificate and an additional ensured endorsement.

4. If the vendor is located in, or perform services within city limits or if vendor delivers products in
company owned vehicles, a Business License is required. Visit the City's website
www.ci.richmond.ca.us/businesslicense if you want more information.

5. The contract shall be entered in the MUNIS Financial System. A copy of the contract together with
the proof of insurance, evidence of the competitive solicitation, minutes and legal opinion shall be
attached in the contract module.

6. A purchase requisition shall be prepared in the MUNIS Financial System.

7. The City Clerk, City Attorney, and Mayor/City Manager shall sign the three original copies of the
contract.

8. One original copy of the executed contract shall be returned to the contractor/service provider, the
issuing Department shall keep the second copy and the third copy shall remain in the City Clerk’s
Office.

Renewals: Contracts for ongoing services may include annual renewal provisions for up to three years.
However, all contracts that exceed $10,000 in overall contract amount must be approved by the City Council.
Cost increases related to such renewals shall not exceed the Consumer Price Index (CPI) adjustments unless
approved in advance by the Finance Director.

Change Orders for Product: The Purchasing Division is authorized to issue change orders for changes or
additions to the original purchase that result in less than $10,000 aggregate change in purchase price. Change
orders in excess of the $10,000 aggregate change in purchase price shall be brought to the City Council for
approval.

Change Orders for Services: The City Manager is authorized to issue change orders for changes or additions
to the original purchase that result in less than $10,000 aggregate change in purchase price. Change orders in
excess of the $10,000 aggregate change in purchase price shall be brought to the City Council for approval.
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Section IV
PROFESSIONAL SERVICES

PURPOSE

Provide guidelines for the purchase of professional services. Professional services are those activities
performed by a consultant or firm who possesses a high degree or expertise in a particular profession. This
would generally include (but not be limited to) architectural, landscape architectural, engineering, environmental,
land surveying, construction project management, accounting/auditing, financial, legal, and other administrative
services.

INFORMAL REQUEST FOR PROPOSAL OR REQUEST FOR QUALIFICATIONS < $25,000.00

Professional service contracts exceeding $10,000 must be awarded by the City Council.

An informal Request for Proposal (RFP) or a Request for Qualifications (RFQ) process shall be used for any
solicitation under $25,000. These professional service agreements shall have sufficient documentation of
background analysis to support the contract. Informal solicitations should be used to assure quality services are
received for a reasonable price.

The Department/Division shall strive, whenever possible, to solicit at least three qualifications/proposals in
writing. It is important that the specifications are accurate and comprehensive.

Informal Request for Proposal or Request for Qualifications:

Documentation — Informal quotations must be documented to the satisfaction of the Finance Department.
Documents should include:

The name of the company

The person giving the quote

The date and time the quotes were received

Understanding of the required scope of services.

Specialized experience of the firm and its personnel relative to the required services.

References who can be contacted to verify past record of performance, i.e., completion of quality
product, in a timely manner, and within budget constraints.

The capacity of the firm to perform the subject project within a required timeframe.

Estimated price

oghrwpdE
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Evaluating Informal RFP/RFQ: The Department/Division Head or designee(s) shall select the consultant
which, in their evaluation process, is the most qualified to perform the work. The evaluation and selection
process shall be based upon the following considerations:

1. General quality and responsiveness to the request, including but not limited to:
e Responsiveness to the terms, conditions, and items of performance;
e Grasp of the problem, work to be performed, and approach to be used

2. Organization and personnel making the proposal;
e Evidence of good organizational management practices.
e Qualification of the personnel.
e Specialized experience of the firm and its personnel relative to the required services.
e References who can be contacted to verify past record of performance (i.e.,
completion of a quality product in a timely manner and within budget constraints).
Previous consultant experience
e The final condition of the firm
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e Capacity of the firm to perform the subject project within a required timeframe

3. If appropriate, the price, in any of the following formats, may be considered.
e Total price and price breakdown
e Price range
e Cost schedule

Negotiation: The Department Head or designee(s) shall discuss with the highest ranked firm(s) the
requirements of the project, the scope of services needed to meet the requirements, and negotiate a reasonable
fee/contract for the established work assignment.

Contract and Purchase Order:

1. A contract shall be prepared detailing the consultant’'s name, service being purchased, and total
price of the service being purchased. The consultant shall sign three original copies.

2. The issuing Department/Division will obtain a completed IRS form W-9 from the consultant.

3. Proof of insurance in accordance with the contract shall be obtained. This includes an insurance
certificate and an additional ensured endorsement.

4. If the vendor is located in, or perform services within city limits or if vendor delivers products in
company owned vehicles, a Business License is required. Visit the City’s website
www.ci.richmond.ca.us/businesslicense if you want more information.

5. The contract shall be entered in the MUNIS Financial System. A copy of the contract together with
the proof of insurance, evidence of the competitive solicitation, minutes and legal opinion shall be
attached in the contract module.

6. A purchase requisition shall be prepared in the MUNIS Financial System.

7. The City Clerk, City Attorney, and Mayor/City Manager shall sign the three original copies of the
contract.

8. One original copy of the executed contract shall be returned to the contractor/service provider, the
issuing Department shall keep the second copy and the third copy shall remain in the City Clerk’s
Office.

Renewals: Contracts for ongoing services may include annual renewal provisions for up to three additional
years. However, all contracts that exceed $10,000 in overall contract amount must be approved by the City
Council. Cost increases related to such renewals shall not exceed the Consumer Price Index (CPI) adjustments
unless approved in advance by the Finance Director.

Change Orders for Product: The Purchasing Division is authorized to issue change orders for changes or
additions to the original purchase that result in less than $10,000 aggregate change in purchase price. Change
orders in excess of the $10,000 aggregate change in purchase price shall be brought to the City Council for
approval.

Change Orders for Services: The City Manager is authorized to issue change orders for changes or additions
to the original purchase that result in less than $10,000 aggregate change in purchase price. Change orders in
excess of the $10,000 aggregate change in purchase price shall be brought to the City Council for approval.

FORMAL REQUEST FOR PROPOSAL OR REQUEST FOR QUALIFICATIONS > $25,000.00

Professional service contracts exceeding $10,000 must be awarded by the City Council.
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A Formal sealed Request for Proposal (RFP) or a Request for Qualifications (RFQ) process shall be used, for
any solicitation exceeding $25,000, thereby assuring the City that it has engaged the most qualified consultant
available for the engagement. The formal solicitation process generally takes more time and expense than
informal solicitations of qualifications.

The Formal Request for Proposal or Request for Qualifications shall include:

Developing the RFP or RFQ: Because RFP’s and RFQ’s ask for a subjective product, they should contain the

greatest detail possible, and may include the following:

PN PE

oo

8.

A precise description of the problem or objective
The services to be performed
The product to be provided
The anticipated time schedule for:
e Submittal of RFP/RFQ (date and time)
Any pre-proposal conference (date, time and location)
Review and evaluation of the proposals
Award of the contract
Commencement of the work on the project
e Completion date
Evaluation factors and the relative importance of each
Expectations or limitations on the part of the City
e The format, form and quantity of any expected reports
e The extent/nature of assistance/cooperation available from the City
Expected content of the RFP/RFQ, including:
e The overall description of techniques to be used
e Listing of similar services provided to other clients
e Listing of available references to contact
Description and qualifications of assigned lead and supporting personnel
Time and staff expected to be expended
Facilities and equipment to be used
Portion of contract to be performed by sub-contractors
Subcontractors / Sub consultants qualifications
e Cost, in summary and total, and desired method of payment. The RFP/RFQ for
services may, but is not required to; state the amount budgeted for the service.
Contractual requirements including, but not limited to:
¢ Prohibition against assignment
e Indemnification
Insurance requirements
Warranties
Compliance with federal, state and City laws, rules and regulations
Compliance with any grant related regulations
Sample contract

Issuing the RFP/RFQ

1.

2.

To ensure maximum exposure and competition, the issuing department shall submit the RFP/RFQ
documents to the Purchasing Division to post to the City’s BidsOnline System. Also submit to
Purchasing a list of potential firms to receive the RFP/RFQ.

A reasonable length of time between solicitations and closing dates must be allowed to provide potential
respondents time for preparation in accordance with the complexity, the size of the project, and the
scope of the advertising.

City staff may conduct conferences to explain the requirements of the project. A sufficient amount of

time should be allowed after the RFP/RFQ has been issued to allow potential respondents to become
familiar with the project. Any clarification or changes required to the RFP/RFQ, as a result of the
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conference, shall be added as a written amendment. A summary of the conference shall be provided to
all prospective respondents receiving the request.

4. Amendments should be used to make any changes in quantities descriptions, schedules, or to correct
defects or ambiguities in the original RFP/RFQ. Amendments are provided to ensure that all potential
respondents are furnished with the same information with which to prepare proposals. Amendments to
the RFP/RFQ shall be identified as such and shall require acknowledgment as such by firms receiving
the RFP/RFQ within a reasonable time period before the closing date. If the time and date established
for the receipt of proposals does not allow sufficient time for consideration and changes, the time and
date will be modified by amendment.

Proposal Opening:

1. Proposal shall be submitted electronically through the BidsOnline System, to the issuing
Department or to the City Clerk’s office and shall be clearly identified with the Proposal number on
the envelope.

2. Any proposal received after the time specified in the RFP/RFQ shall be returned unopened.

3. Respondents may modify or withdraw their proposals prior to the established closing date and time,
without penalty. However, any modifications submitted after the established closing date and time
will not be accepted. Such modifications will be returned to the respondent, unopened.

4. Proposals and modifications shall be shown only to the evaluation committee personnel, the City
Clerk or his/her designee, the Department Head and the Finance Department until a
recommendation is made to Council or all proposals have been rejected.

Rejection of Proposals: The City reserves the right to reject any and all proposals, to accept or reject any one
or more items of a proposal, or to waive any irregularities or informalities in the proposal or the RFP/RFQ
process if to do so is deemed to best serve the interests of the City.

Evaluation Factors and Method:

1. Because unique services are requested, cost is not considered the primary selection criteria.

e General quality and responsiveness of the proposal, including but not limited to:
0 Responsiveness to the terms, conditions, and items of performance;
o Completeness and thoroughness of the proposal;
o0 Grasp of the problem, work to be performed, and approach to be used.
e Organization and personnel making the proposal:
o Evidence of good organizational and management practices.
0 Qualification of the personnel.
0 Specialized experience of the firm and its personnel relative to the required
services.
o0 References who can be contacted to verify past record of performance, i.e.,
completion of a quality product, in a timely manner, and within budget constraints.
o0 The financial condition of the firm.
o0 Capacity of the firm to perform the subject project within a required time frame
o |f appropriate, the price, in any of the following formats, may be considered.
0 Total price and price breakdown.
o0 Price range.
o Cost schedule.

2. A Selection Committee shall be formed to evaluate the submitted data and determine the consultants
that should receive further consideration. The Committee shall be appointed by the issuing department
and may consist of more than one department. For example one or more people from the issuing
department, one person from Finance, one person from the City Attorney’s office, an expert in the field
or one or more employees from another department.

3. The Selection Committee may choose to interview all of the responding consultants, only the top few
ranking consultants or to not perform interviews.
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4. After the interviews (if applicable), the Selection Committee shall rank the consultants based on their
proposals, interviews, and references.
On-Call (Ongoing) Professional Services

1.

In some instances it is in the best interest of the City to have on-call contracts with multiple
consultants for the same or very similar services (i.e. services that can be defined as to scope of
work but not as to required events such as soils testing, contract building inspection services,
architectural services, etc.) These services would best be handled by establishing an eligibility list
and by entering into annual on-call processional service contracts.

The process for selecting firms for annual ongoing professional service contracts shall be generally
the same as for other professional services contracts. However, multiple firms may be awarded an
on-call contract based on the RFP/RFQ process and may be placed on the eligibility list. Additional
firms/individuals may also be awarded contracts and placed on the eligibility list at a later date,
using the RFP/RFQ process without impacting contracts currently in place.

As events occur and need arises, work may be assigned to the consultants on the eligibility list.
The Department Head shall make a reasonable attempt to rotate work between consultants subject
to availability and special needs or by soliciting proposals from the consultants on the eligibility list.

Negotiation: The Department Head or designee(s) shall discuss with the highest ranked firm(s) the
requirements of the project, the scope of services needed to meet the requirements, and negotiate a reasonable
fee/contract for the established work assignment.

Awarding the Contract:

The Department Head/Division Head shall prepare an agenda report to City Council recommending the most
responsive consultant. The Council shall then award the contract in a public meeting. All contracts exceeding
$10,000 must be awarded by the City Council. Otherwise:

1.
2.
3

Such purchases are void and not considered an obligation of the City.

Invoices may be returned to the contractor/service provider unpaid.

The person ordering the unauthorized purchase may be held personally liable for the costs of the
contract.

Contract and Purchase Order:

1.

A contract shall be prepared detailing the consultant’s name, service being purchased, and total
price of the service being purchased. The consultant shall sign three original copies.

The issuing Department/Division will obtain a completed IRS form W-9 from the consultant.
Proof of insurance in accordance with the contract shall be obtained.
If the vendor is located in, or perform services within city limits or if vendor delivers products in

company owned vehicles, a Business License is required. Visit the City’s website
www.ci.richmond.ca.us/businesslicense if you want more information.

The contract shall be entered in the MUNIS Financial System. A copy of the contract together with
the proof of insurance, evidence of the competitive solicitation, minutes and legal opinion shall be
attached in the contract module.

A purchase requisition shall be prepared in the MUNIS Financial System.

The City Clerk, City Attorney, and Mayor/City Manager shall sign the three original copies of the
contract.
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8. One original copy of the executed contract shall be returned to the contractor/service provider, the
issuing Department shall keep the second copy and the third copy shall remain in the City Clerk’s
Office.

Renewals: Contracts for ongoing services may include annual renewal provisions for up to three additional
years. However, all contracts that exceed $10,000 in overall contract amount must be approved by the City
Council. Cost increases related to such renewals shall not exceed the Consumer Price Index (CPI) adjustments
unless approved in advance by the Finance Director.

Change Orders for Product: The Purchasing Division is authorized to issue change orders for changes or
additions to the original purchase that result in less than $10,000 aggregate change in purchase price. Change
orders in excess of the $10,000 aggregate change in purchase price shall be brought to the City Council for
approval.

Change Orders for Services: The City Manager is authorized to issue change orders for changes or additions
to the original purchase that result in less than $10,000 aggregate change in purchase price. Change orders in
excess of the $10,000 aggregate change in purchase price shall be brought to the City Council for approval.
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Section V
Procurement During a Proclaimed Emergency or Disaster

PURPOSE

This Policy modifies the City’s normal purchasing practices (pursuant to Municipal Code-Chapter 2.52 —
Contracting and Purchasing Procedures) to assure that, in both emergency and exigent

circumstances caused by a proclaimed disaster or emergency, the City is able to acquire the goods and
services required to address an immediate threat to life safety, public health, or to eliminate or reduce an
immediate threat of significant damage to improved public and private property through cost-effective measures
while still maintaining an effective purchasing process and complying with applicable local and state purchasing
laws. Where the City is included in a major disaster or emergency declared by the President of the United
States, this Policy also assures that City procurements comply with Federal regulations applicable to FEMA
disaster grant reimbursement as defined in Title 2 of the Code of Federal Regulations, Part 200 (2CFR Part
200).

Notwithstanding the terms of this policy, nothing contained herein shall conflict with Federal procurement
regulations as currently defined in 2 CFR Part 200.

DEFINITIONS

“Proclaimed Emergency or Disaster” exists if
1. The Governor has declared a state of emergency for an area which includes the geographic territory
of the City; or
2. The City Manager, Police Chief, or Public Works Director of the City has declared an emergency in
the City;

“Exigent Circumstances” are situations in which
1. A disaster or emergency has been proclaimed, and
2. The public need for goods and services required to address immediate threats to life safety, public
health, or to eliminate or reduce an immediate threat of significant damage to improved public and
private property through cost-effective measures will not permit competitive solicitation.

“Purchase(s)” as defined in this policy means the purchase(s), rental(s) or lease(s) of goods or services related
to a Proclaimed Emergency or Disaster.

“Simplified Acquisition Threshold” means the dollar amount below which a non-Federal entity may purchase
property or services using small purchase methods, as set forth in Title 2 of the Code of Federal Regulations,
Part 200, as it may be amended from time to time. Simplified Acquisition Procedures are described in Federal
Acquisition Regulations (FAR) Part 13.

DELEGATIONS OF PURCHASING AUTHORITY IN EXIGENT CIRCUMSTANCES

If the City Manager or his/her designee determines that goods and services must be procured before the Elected
governing board is able to assemble and approve purchases, the City Manager has authority, subject to the
limitations set forth in sub-paragraphs (a) and (b), to approve the immediate rental or purchase of any equipment,
supplies, services or other items necessary to respond to an immediate threat to life safety, public health, or to
eliminate/reduce an immediate threat of significant damage to improved public and private property through
cost-effective measures.

(a) Limits of Single Purchase Authority.

The City Manager, shall have the authority to make individual purchases up to a maximum of
$150,000 without prior City Council approval.
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(b) Limits of Aggregate Purchase Authority.
The City Manager shall have the authority to make aggregate purchases up to a maximum
of $1,000,000 without prior City Council approval.

All procurements that exceed the City Council’s approval threshold of $10,000 shall be presented to City Council
for ratification as soon as possible.

Delegation for purchasing authority to EOC Director or the Finance Director
The EOC Director, or the Finance Director, shall be designees of the City Manager at any time that the City
Manager is not available to approve purchases as allowed in this section.

Sub-delegation of Purchasing Authority to Department Heads

If neither the City Manager nor the EOC Director or Finance Director is available, the police department watch
commander, duty fire battalion chief, and/or duty public works department director have authority to rent or
purchase from the nearest available source any equipment, supplies, services, or other items necessary for his
or her department to respond to an immediate threat to life, public health, or safety, or to eliminate/reduce an
immediate threat of significant damage to improved public and private property through cost- effective
measures, up to a maximum of $150,000.

Administrative Procedures/Reporting Requirements

e As soon as possible after purchases are made under this section, the City Manager, EOC Director,
Finance Director or department head shall submit to the Purchasing Division a requisition and a notation
that the commaodity has been ordered on an emergency basis from the vendor designated.

o If the City Manager/EOC Director/Finance Director is unavailable, and the delay in getting his/her
signature would imperil life safety, public health or improved property, the police department watch
commander, duty fire battalion chief, and/or duty public works department director or his/her designee
may approve the emergency purchase of $150,000 or more.

e The Purchasing Division shall have the authority to approve all disaster related purchases under
$150,000.

e The Purchasing Division will expedite the verification of funds available and complete the preparation of
the purchase order.

PROCUREMENT PROCEDURES IN EXIGENT CIRCUMSTANCES

Upon receipt of requisitions under Section V, the Purchasing Division shall prepare purchase orders for the
emergency equipment, supplies, services or other items in accordance with the requirements of this section.

Exempt Purchases

Purchases up to $150,000 shall not be required to be formally bid. Purchases greater than $150,000 may be
made following the procedures specified in this section. The signature(s) of the City Manager, Purchasing
Division and/or Department Head are still required as provided in Section V.

Justification of Sole Source or No-bid Contracts
Where exigent circumstances require immediate procurement from the nearest available source,

€)) the Procurement Officer shall use the "Justification Form For Emergency or Sole Source or
No-Bid Purchase."

(b) Procurement should be limited to that portion of the work that must be performed
immediately, allowing subsequent procurement by competitive proposals of the remainder of the
work.

(©) Emergency Sole Source or No Bid acquisitions shall be necessary for one of the following
reasons:

(i) Placement of emergency protective measures
(i) Procurement of scarce commodities, goods, or services
(iii) Acquisition or rental of emergency equipment
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(iv) Emergency consulting services
(v) Emergency road clearance
(vi) Other emergency requirements.

Provision for Alternate Bid Solicitation Procedures

The City's normal requirements for sealed bids shall not apply to acquisitions under Section V. However, the
Procurement Officer shall conduct telephonic or other electronic bid solicitation from potential vendors or
suppliers, in an effort to obtain multiple competitive proposals when and if time allows in light of the exigent
circumstances; however, all quotations must be fully documented as to the details of the purchase and contain a
scope of work if at all possible and a not-to-exceed contract limit.

Locations of Postings for Requests for Proposals or Solicitation of Bids

The Procurement Officer may modify normal requirements for public posting of requests for proposals or
solicitation of bids. Notices soliciting bids or requests for proposals shall be posted at the Emergency Operations
Center or Alternate Emergency Operations Center, if the Primary Emergency Operations Center is not being
used.

Length of Time for Posting Requests for Proposals or Solicitation of Bids

The Procurement Officer may shorten the normal bid period from 14 days to 24 hours as needed to deal with
the emergency circumstances and to expedite the award of contracts for emergency equipment, goods, or
services. The Procurement Officer should seek to assure that the shortened bid period allows multiple suppliers
to submit bids.

Number of Bids Required

Solicited bids that are non-responsive do not count towards the minimum number of bids required when there is
a declared emergency or disaster in the Jurisdiction. All such no-bids must be documented as to time, date and
person or company contacted, with a reason for the no-bid, if possible.
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Section VI
Purchases with Federal Grant Funds

The following section is being added to the Purchasing Policy to establish standards for the procurement of
supplies, equipment, real property and other services as required by 2 CFR 200.317 through 200.326 to comply
with the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
commonly called “Uniform Guidance”.

0 When using federal grant funds, follow applicable state statutes and rules and local
policies only to the extent that those statutes, rules, and policies do not conflict with the
Uniform Administrative Requirements (UAR) outlined below. 2 CFR 200.318(a)

o0 Contract performance and payments must be monitored during the course of the
contract. 2 CFR 200.318(b).

0 Written standards of conduct and Conflict of Interest:

v No employee, officer, or agent must participate in the selection, award, or administration
of a contract supported by a federal award if he or she [the employee, officer, or agent],
any member of his or her immediate family, his or her partner, or an organization which
employs or is about to employ

e the employee, officer, or agent;

e an immediate family member of the employee, officer, or agent; or

e the partner of the employee, officer, or agent
has a financial or other interest in or will receive a tangible personal benefit from a firm
considered for the contract. Officers, employees, and agents must neither solicit nor accept
gratuities, favors, or anything of monetary value from contractors or parties to subcontracts.
2 CFR 200.318(c)(1)

0 Before starting a procurement process:

v" Review all proposed procurements to avoid unnecessary/duplicative purchases of
equipment, supplies, and services. Consider whether it will it save money/time to
consolidate procurements; if so, consolidate. If relevant, consider whether a lease or a
purchase is the most economical approach (and document how you came to your
decision). 2 CFR 200.318(d).

v' Look for state or local intergovernmental agreements (such as competitive bidding
group purchasing programs, state term contracts, GSA contracts, or formal
intergovernmental agreements—but get awarding agency approval before using one of
those agreements.

2 CFR 200.318(e).

Purchasing Guidelines

o Documentation
v" Keep records showing:
e Basis for vendor selection
e Documentation of lack of competition when competitive bids or offers are not obtained
e Why you chose a specific procurement method;
e The basis for your award (why did you select the contractor or vendor you selected?
Why did you reject the others?);
e The basis for the contract price; and
e Any other significant decisions that were a part of the procurement process.

o0 Award only to “responsible contractors possessing the ability to perform successfully
under the terms and conditions of a proposed procurement.” In determining which
contractors are responsible, you must consider “matters such as contractor integrity,
compliance with public policy, record of past performance, and financial and technical
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resources.” 2 CFR 200.318(h). (Note: This means that your solicitation documents must ask for
information that will allow you to assess whether a contractor is “responsible.”)

Keep records to detail the history of each procurement. These records must include, at least,
records showing your rationale for (1) the method of procurement, (2) the selection of contract
type, (3) contractor selection or rejection, and (4) the basis for the contract price. 2 CFR 200.318(i)

Prohibit awarding time and materials type contracts unless (1) you have determined that no
other contract is suitable and (2) the contract includes a ceiling price that the contractor
exceeds at its own risk. The UAR defines a time and materials type contract as “a contract
whose cost to a non-Federal entity is the sum of: (1) the actual cost of materials; and (2) direct
labor hours charged at fixed hourly rates that reflect wages, general and administrative expenses,
and profit.” 2 CFR 200.318(j). For the purposes of this policy, the term “non-Federal Entity” means
the City of Richmond and/or the Housing Authority for the City of Richmond.

Restricting competition. The following actions on procurements funded with federal grants are
prohibited:

v" Allowing contractors that develop or draft specifications, requirements, statements of work,
invitations for bids, or requests for proposals to compete for such procurements;
Placing unreasonable requirements on firms for them to qualify to do business (if you're not
sure if a requirement is unreasonable, ask the Federal awarding agency);
Requiring unnecessary experience or excessive bonding;
Permitting noncompetitive pricing practices between companies;
Awarding contracts to consultants on “retainer” contracts;
Permitting organizational conflicts of interest
Specifying a brand name product without permitting an equal product to be offered, and
without describing the performance requirements that must be met for a product to qualify
as an equal,
v Acting arbitrarily in awarding contracts. 2 CFR 200.319(a).

\
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Prohibit awards based on local geographic preferences, except where applicable Federal
statutes expressly mandate or encourage geographic preference. However, geographic
location may be a selection criteria when awarding contracts for architectural or engineering
services, provided that using such criteria “leaves an appropriate number of qualified firms” to
compete for the work, “given the nature and size of the project.” 2 CFR 200.319(b).

All solicitations must identify (1) all requirements which the offerors must fulfill and (2) all
other factors to be used in evaluating bids or proposals. 2 CFR 200.319(c)

If you use prequalified lists of entities or products when procuring goods or services, make sure
those lists are “current and include enough qualified sources to ensure maximum open and free
competition,” and do not preclude other potential entities or products from participating in the
solicitation. 2 CFR 200.319(d).

Methods of procurement to be followed

(0]

Procurement by sealed bids require formal advertising. Bids are publicly solicited (Post to the
BidsOnline System) and a firm fixed price contract (lump sum or unit price) is awarded to the
responsible bidder whose bid, conforming with all the material terms and conditions of the
invitation for bids, is the lowest in price. The sealed bid method is the preferred method for
procuring construction.
v"In order for sealed bidding to be feasible, the following conditions should be present:
e A complete, adequate, and realistic specification or purchase description is available;
e Two or more responsible bidders are willing and able to compete effectively for the
business; and
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v

e The procurement lends itself to a firm fixed price contract and the selection of the
successful bidder can be made principally on the basis of price.

If sealed bids are used, the following requirements apply:

e The invitation for bids must be publicly advertised, providing suppliers sufficient response
time prior to the date set for opening the bids;

e The invitation for bids, which will include any specifications and pertinent attachments, must
define the items or services in order for the bidder to properly respond;

e The bids must be opened publicly at the time and place prescribed in the invitation for bids;

e Afirm fixed price contract award will be made in writing to the lowest responsive and
responsible bidder. Where specified in bidding documents, factors such as discounts,
transportation cost, and life cycle costs must be considered in determining which bid is
lowest. Payment discounts will only be used to determine the low bid when prior experience
indicates that such discounts are usually taken advantage of; and

e Any or all bids may be rejected if there is a sound documented reason. 2 CFR 200.320(c)

Procurement by competitive proposals. The technique of competitive proposals is normally

conducted with more than one source submitting an offer, and either a fixed price or cost-

reimbursement type contract is awarded. It is generally used when conditions are not

appropriate for the use of sealed bids. If this method is used, the following requirements apply:

¢ Requests for proposals must be publicized and identify all evaluation factors and their
relative importance. Any response to publicized requests for proposals must be considered
to the maximum extent practical;

e Proposals must be solicited from an adequate number of qualified sources;

e The non-Federal entity must have a written method for conducting technical evaluations of
the proposals received and for selecting recipients;

o Contracts must be awarded to the responsible firm whose proposal is most advantageous
to the program, with price and other factors considered; and

e The non-Federal entity may use competitive proposal procedures for qualifications-based
procurement of architectural/engineering (A/E) professional services whereby competitors'
qualifications are evaluated and the most qualified competitor is selected, subject to
negotiation of fair and reasonable compensation. The method, where price is not used as a
selection factor, can only be used in procurement of A/E professional services. It cannot be
used to purchase other types of services though A/E firms are a potential source to perform
the proposed effort. 2 CFR 200.320(d)

Procurement by noncompetitive proposals is procurement through solicitation of a proposal

from only one source and may be used only when one or more of the following circumstances

apply:

e The item is available only from a single source;

e The public exigency or emergency for the requirement will not permit a delay resulting from
competitive solicitation;

e The Federal awarding agency expressly authorizes noncompetitive proposals in response
to a written request from the non-Federal entity; or

e After solicitation of a number of sources, competition is determined inadequate.
2 CFR 200.320(f)

0 Take certain steps to assure that minority firms and women’s business enterprises are used
when possible. These steps are:

v

v

v

Place qualified small and minority businesses and women'’s business enterprises on
solicitation lists;

Assure that small and minority businesses and women’s business enterprises are
solicited whenever they are potential sources;

Divide total requirements into smaller tasks or quantities to permit maximum
participation by small and minority businesses and women’s business enterprises;
Establish delivery schedules which encourage participation by small and minority
businesses and women'’s business enterprises;

Use the services and assistance of the Small Business Administration
(http://www.sba.gov) and the Minority Business Development Agency of the
Department of Commerce (http://www.mbda.gov); and
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v" Require prime contractors to take the same steps listed above. 2 CFR 200.321

Contract cost and price
o Perform a cost or price analysis in connection with every procurement action in excess of
the Simplified Acquisition Threshold ($150,000), including contract modifications. Make the
Independent Cost Estimates (ICE) before receiving bids or proposals. 2 CFR 200.323(a)

0 Negotiate profit as a separate element of the price (1) for each contract in which there
is no price competition and (2) in all cases where cost analysis is performed.
2 CFR 200.323(b)

0 A prohibition on using “cost plus a percentage of cost” or “percentage of construction
cost” methods of contracting. 2 CFR 200.323(d)

Federal Awarding Agency Review

0 The non-Federal entity must make available, upon request of the Federal awarding agency or pass-
through entity, technical specifications on proposed procurements where the Federal awarding agency
believes such review is needed to ensure that the item or service specified is the one being proposed
for acquisition. This review generally will take place prior to the time the specification is incorporated into
a solicitation document. However, if the non-Federal entity desires to have the review accomplished
after a solicitation has been developed, the Federal awarding agency may still review the specifications,
with such review usually limited to the technical aspects of the proposed purchase. 2 CFR 200.324(a)

0 The non-Federal entity must make available upon request, for the Federal awarding agency pre-
procurement review, procurement documents, such as requests for proposals or invitations for bids, or
independent cost estimates, when:

v' The non-Federal entity's procurement procedures or operation fails to comply with the procurement
standards in this part;

v' The procurement is expected to exceed the Simplified Acquisition Threshold ($150,000) and is to be
awarded without competition or only one bid or offer is received in response to a solicitation;

v' The procurement, which is expected to exceed the Simplified Acquisition Threshold, specifies a
“brand name” product;

v" The proposed contract is more than the Simplified Acquisition Threshold and is to be awarded to
other than the apparent low bidder under a sealed bid procurement; or

v' A proposed contract modification changes the scope of a contract or increases the contract amount
by more than the Simplified Acquisition Threshold. 2 CFR 200.324(b)

0 The non-Federal entity is exempt from the pre-procurement review in the above paragraph if the Federal
awarding agency determines that its procurement systems comply with the standards of this part.

v' The non-Federal entity may request that its procurement system be reviewed by the Federal
awarding agency to determine whether its system meets these standards in order for its system to
be certified. Generally, these reviews must occur where there is continuous high-dollar funding, and
third party contracts are awarded on a regular basis;

v' The non-Federal entity may self-certify its procurement system. Such self-certification must not limit
the Federal awarding agency's right to survey the system. Under a self-certification procedure, the
Federal awarding agency may rely on written assurances from the non-Federal entity that it is
complying with these standards. The non-Federal entity must cite specific policies, procedures,
regulations, or standards as being in compliance with these requirements and have its system
available for review. 2 CFR 200.324(c)

Bonding requirements

o For construction or facility improvement contracts or sub contracts exceeding the Simplified Acquisition
Threshold, the Federal awarding agency may accept the bonding policy and requirements of the
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agency provided that the Federal awarding agency has made a determination that the Federal interest

is adequately protected. If such a determination has not been made, the minimum requirements must

be as follows:

v" A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee”
must consist of a firm commitment such as a bid bond, certified check, or other negotiable
instrument accompanying a bid as assurance that the bidder will, upon acceptance of the bid,
execute such contractual documents as may be required within the time specified. 2 CFR
200.325(a)

v' A performance bond on the part of the contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such contract. 2 CFR 200.325(b)

v' A payment bond on the part of the contractor for 100 percent of the contract price. A “payment
bond” is one executed in connection with a contract to assure payment as required by law of all
persons supplying labor and material in the execution of the work provided for in the contract. 2
CFR 200.325(c)

Contracting Provisions

Appendix Il to Part 200 - Contract Provisions for Non-Federal Entity Contracts Under Federal Awards
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the
non-Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Remedies: Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address
administrative, contractual, or legal remedies in instances where contractors violate or breach contract
terms, and provide for such sanctions and penalties as appropriate.

(B) Termination: All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the basis for
settlement.

(C) Equal Employment Opportunity: Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3
must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with
Executive Order 11246, “Equal Employment Opportunity” ( 30 FR 12319, 12935, 3 CFR Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended: (40 U.S.C. 3141- 3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must
include a provision for compliance with the Davis-Bacon Act ( 40 U.S.C. 3141- 3144) as supplemented
by Department of Labor regulations ( 29 CFR Part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must
place a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance
of the wage determination. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for compliance with the

Copeland “Anti-Kickback” Act: (40 U.S.C. 3145), as supplemented by Department of Labor
regulations ( 29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each
contractor or subrecipient must be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to which he or
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she is otherwise entitled. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act: (40 U.S.C. 3701- 3708). Where applicable, all
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations ( 29 CFR Part 5). Under 40 U.S.C. 3702 of the Act,
each contractor must be required to compute the wages of every mechanic and laborer on the basis of
a standard work week of 40 hours. Work in excess of the standard work week is permissible provided
that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for
all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are
applicable to construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement: If the Federal award meets the
definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to
enter into a contract with a small business firm or nonprofit organization regarding the substitution of
parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part
401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued
by the awarding agency.

(G) Clean Air Act: (42 U.S.C. 7401- 7671q.) and the Federal Water Pollution Control Act ( 33 U.S.C.
1251- 1387), as amended - Contracts and subgrants of amounts in excess of $150,000 must contain a
provision that requires the non-Federal award to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act ( 42 U.S.C. 7401- 7671q) and the Federal Water
Pollution Control Act as amended ( 33 U.S.C. 1251- 1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension: (Executive Orders 12549 and 12689) — Verify that a vendor is not
debarred, suspended or otherwise excluded from or ineligible for participation in Federal assistance
programs or activities. Confirm and document that vendors are not on the federal government’s
Excluded Party list found at www.sam.gov.

() Byrd Anti-Lobbying Amendment: ( 31 U.S.C. 1352) - Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not
use, and has not used, Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award.
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ATTACHMENT A

City of Richmond
RFP/RFQ Evaluation Committee Guidelines
(Sample Documents)

The Evaluation Committee (EC) has the authority to review and evaluate proposals received by the City in
response to a specific Request for Proposals (RFP) or Request for Qualifications (RFQ) for the purpose of
identifying the most competitive or best qualified proposal(s) from responsive and responsible offerors.

Proposed General quidelines:

1.

10.

Identifying Evaluation Committee Members. The members of the EC should be identified prior to the
solicitation issuance. Members of the EC should have professional interest and expertise to evaluate
proposals and make recommendations that could lead to the selection of one or more offeror(s) who will
provide products/services to the City in an acceptable manner pursuant to the RFP/RFQ.

EC Member Participation Form. The Project Manager (PM) will send an Evaluation Committee Member
Participation Form to the individual EC members and each member shall return an executed copy to the
PM.

Preparing the Evaluation Rating Matrix (Attachment C). The EC will identify mandatory, hon-mandatory
requirements, in addition to establishing evaluation criteria and assigned weight. The evaluation criteria and
assigned weight shall be consistent with the criteria defined in the RFP/RFQ.

Initial Review of Proposals. The PM will review received Proposals for compliance with the submittal criteria
and content requirements. The EC will review Proposals that are deemed “responsive and responsible”. A
responsive RFP/RFQ is one that meets all the terms, conditions and specification of the RFP/RFQ. A
responsible RFP/RFQ is one where the proposer has the overall capability to satisfactorily perform the
contract. “Non-Responsible” Proposals will not be evaluated and shall be rejected from any further
consideration by the City.

Submitting Proposals to the EC. The EC members who have executed the Evaluation Committee Member
Participation Form will be provided with all “responsive and responsible” Proposals and evaluation forms.

Independent and Individual Review. The EC shall review the received Proposals and independently score
each Proposal. Scores shall be in accordance with the Evaluation Rating Matrix and shall represent each
evaluator’s best objective judgment.

Convening EC Committee Meetings. The EC meeting(s) shall be convened by the PM on the date and time
designated. Each member will bring his/lher completed technical evaluation form. The EC members will
discuss the individual scores and, as a result of the discussion, each member may adjust the member’s
individual scoring up or down as appropriate. The PM shall average the individual scores to determine the
Offeror’s score for that particular question/requirement.

Analyzing Cost Proposals. When applicable, the City may utilize lowest cost, lowest total cost, Total Cost of
Ownership (TCO) or greatest savings to determine best offeror; provided, however, the City must abide by
any statements within the RFP regarding cost evaluation.

Overall Scores Preceding Negotiations. The EC will identify which offeror(s) submitted the best ranked,
responsive and responsible proposal(s) according to the evaluation and scoring by the EC. The Cost and
Evaluation Rating Matrix summary or such other appropriate document should be used to determine the
award recommendation and the offeror(s) that will participate in negotiations, if applicable.

Convening a Negotiation Team. If the EC elects to initiate negotiations, as approved by the PM, in order to
ensure that the City is receiving the best value and/or the most cost-efficient goods and/or services, then a
Negotiation Team (NT) will convene. The NT may include any or all members of the EC or other individuals
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11.

12.

13.

as appropriate; provided, however, only the EC may rescore proposal revisions following negotiations. The
NT will develop the Negotiation Plan and Negotiation Script.

Capturing Negotiation Results & Award Recommendation. If the City elects to negotiate with identified
offerors, the offerors will each be asked to submit a Proposal Revision following each round of negotiations,
which Proposal Revision will then augment the original RFP submission. Each Proposal Revision will be
evaluated and re-scored by the EC utilizing the same evaluation criteria. Upon completion of negotiations,
the PM will prepare the Evaluation and Selection Report and obtain EC’s signatures approving the award
recommendation.

Final Contract Award. Based on the recommendations contained in the Evaluation and Selection Report,
the PM will prepare an Agenda Report to present to Council. Upon Council approval, the PM will process
the contract to be executed by the offeror and the City.

Maintaining Agency Records. All evaluation/negotiation documents/forms completed by each evaluator and
by the EC and NT will be collected by the PM and become part of the official records and subject to the
Public Records Act and Record Retention Policy. The retention period for these documents is Audit plus
four years.
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ATTACHMENT B

EVALUATION COMMITTEE MEMBERS PARTICIPATION FORM

(Solicitation Title)
REQUEST FOR PROPOSAL
(Sample Documents)

You have been asked to participate in the evaluation of offers that have been received as the result of the
competitive solicitation referenced above.

It is essential that the integrity of the evaluation process is maintained to ensure that each bidder or offeror is
given fair and equal consideration. Your knowledge of and/or past or current association with particular firms
and/or individuals must not influence your evaluation. The written responses to the solicitation and any
subsequent respective clarifications and/or negotiations must stand alone, and you are required to be
particularly objective and guard against any tendency to favor a particular firm or individual.

You are required to report to the Project Manager any actual or potential conflict of interest.
An additional consideration is the need to maintain confidentiality during the evaluation regarding the contents of

the offerors’ or bidders’ responses, as well as the proceedings of the evaluation committee. Any inquiries
regarding the evaluation of this particular solicitation must be directed to the Project Manager.

You are asked to read and sign the following statement:

I have read, understand, and agree to the above, and | will adhere to the policies presented. | do not
know of any conflict of interest on my part, nor have | accepted any gratuities or favors from potential
offerors or bidders, which would compromise my objectivity. | shall keep all evaluation proceedings in
strict confidence prior to contract award. | will do my best to base my recommendation for contract
award solely upon the evaluation criteriain the solicitation and each offeror’s or bidder’s response.

Committee Member Signature Date

Print Name and Title of Committee Member Date
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ATTACHMENT C

City of Richmond RFP SCORE SHEET - Solicitation Title
(Sample Documents — Evaluation Criteria and assigned weight shall be consistent with the criteria
defined in the RFP/RFQ)
Vendor Evaluator Name

Maxim | Assigned
Evaluation Criteria um Score Comments
Points

1. Qualifications of Firm
1.1 Technical experience in performing work of a
closely similar nature
1.2 Experience working with public agencies
1.3 Strength and stability of the firm %
1.4 Strength, stability, experience and technical
competence of subcontractors
1.5 Assessment by client references
1.6 Knowledge of applicable laws and regulations.

2. Staffing and Project Organization
2.1 Qualifications of project staff
2.1.1 Key personnel
2.1.2 Project Manager
2.2 Key personnel’s level of involvement in %
performing related work cited in “Qualifications of
the Firm” section
2.3 Logic of project organization
2.4 Adequacy of labor commitment;
2.5 Concurrence in the restrictions on changes in
key personnel
2.6 Ability to deal with City staff

3. Work Plan/Methodology and Approach to Work
3.1 Depth of Offeror’s understanding of City’s
requirements and overall quality of work plan
3.2 Logic, clarity and specificity of work plan
3.3 Appropriateness of labor distribution among %
the tasks
3.4 Ability to meet the project deadline
3.5 Reasonableness of proposed schedule;

3.6 Utility of suggested technical or procedural
innovations.

3.7 Approach and proposed methodology to
project scope

3.8 Innovative approaches ad internal measures
for timely completion of project

4, Costand Price
ASSIGN POINTS FOR COST %

TOTAL WEIGHT MUST EQUAL: 100

5. Interviews/Presentation — (Optional)
5.1 Quality and clarity of presentation
5.2 Ability of presenter to answer questions
5.3 Demonstrations (if required) %
5.4 Demonstrated understanding of the project
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Scoring Mechanisms (SAMPLE)

For the evaluation criteria, the following scoring mechanism will be used. The points awarded for each criterion are
determined by multiplying the weight by the assigned score.

Exceptional (Assigned Scores - 22 to 25) —

>

>

The approach will yield a result that exceeds the Objectives qualitatively.

The proposal offers an approach or features with little or no risk.

The response covers areas not originally addressed within the RFP category and includes
additional information and recommendations that would prove both valuable and beneficial to the

City of Richmond.

This response is considered an excellent approach demonstrating the Supplier’'s authoritative
knowledge and understanding of the project.

Exceeds Objectives (Assigned Scores - 19 to 21) —

>

>

>

>

A very good response that shows experience and knowledge within the category. The Supplier
provides insight into their expertise, knowledge and understanding of the subject matter.

The collective approach yields a qualitative benefit to the project that is beyond the minimum
objectives.

The approach being proposed or the majority of the features are acceptable or above the
objectives set out in the RFP.

The Supplier can easily implement additional features or options. A minimal number of
resources will be required from the City of Richmond.

Meets Objectives (Assigned Scores - 14 to 18) —

>

>

The approach or the majority of the features proposed meet the objectives.

No apparent deficiencies noted. Some items could be improved upon but are still considered
acceptable. To enhance them may require rework and resources from the Supplier and/or the
City.

The ranking should reflect some qualitative achievement(s) such as acceptable delivery
timeframe, end-user training program, etc.

Fails to Meet Obijectives (Assigned Scores - below 14)-

>

The proposed approach or a majority of the features for the item are deficient. The approach
taken is undesirable and correction would require a major and material change in the proposal.

The correction of any deficiencies either collectively or individually, poses a serious
problem in correction or has a "domino" effect on the other design features.
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