RESOLUTION NO. 181-22

RESOLUTION OF THE COUNCIL OF THE CITY OF RICHMOND, CALIFORNIA,

ACKNOWLEDGING THE PASSAGE OF ASSEMBLY BILL 252 WHICH IS STATE

LEGISLATION PREVENTING EXCESSIVE RENT INCREASES FOR BAY AREA
FLOATING HOMES

WHEREAS, on September 28, 2022, Governor Gavin Newsom signed into law
Assembly Bill 252 (AB 252) that will protect 477 floating home owners from sharp increases in
the rents they pay for legal berths on San Francisco Bay; and

WHEREAS, its two main provisions limit annual berth rent increases in San Francisco
Bay Area floating home marinas to 3% plus the cost of living, or 5%, whichever is lower, and
prohibit marina owners from increasing berth rents for floating homes that are sold; and

WHEREAS, the provisions of AB 252 apply to Bay Area floating home marinas in
Alameda, Contra Costa, and Marin Counties, where floating homes are concentrated on San
Francisco Bay; and

WHEREAS, this bill was drafted and introduced by Assembly Member Mia Bonta (D-
AD18 Oakland), Assembly Member Marc Levine (D- AD10 Marin-Sonoma), and State Senators
Mike McGuire (D-SD2- Marin, Sonoma and North Coast) and Nancy Skinner (D-SD9-Oakland)
joined as co-authors; and

WHEREAS, Bonta introduced AB 252 on June 16%, saying: “Currently there are no
state-level protections from excessive rent increases, and there is no place to move a floating
home; when rents become unaffordable, floating home owners are especially vulnerable. If this
is not remedied, residents on low or fixed incomes will be displaced;” and

WHEREAS, floating home communities provide housing for economically diverse
populations, including many seniors and others living on low and fixed incomes. Like mobile
homeowners, these residents own their homes but rent their berths. However, while mobile
homes in 86 cities and counties have rent protection, and those in 60 jurisdictions have vacancy
control, the approximately 500 floating homeowners in California, until passage of AB 252,
had no such protections; and

WHEREAS, thanks to this legislation, floating homeowners now have protection from
the threat of unreasonable rent increases that could cause them to lose their homes or
significantly reduce the value of their property, while simultaneously ensuring that marina
owners can earn a fair return on investment; and

WHEREAS, the City of Richmond currently has ten (10) floating home households
that are sited at Point San Pablo Harbor; and

WHEREAS, members of the Richmond community who reside at Pt San Pablo Harbor
are part of the Bay Area Floating Homes Association who advocated strongly for this important
state legislation.

NOW, THEREFORE, BE IT RESOLVED that the City of Richmond acknowledges the
passage of this important state bill and thanks the Bay Area Floating Homes Association for their
dedicated advocacy on behalf of floating home communities throughout the Bay Area; and

BE IT FURTHER RESOLVED, that the Richmond City Council directs staff to send a
copy of this resolution, along with a copy of AB 252, to the marina owners of Point San Pablo
Harbor in Richmond; and

BE IT FINALLY RESOLVED, that a copy of this resolution also be sent to the
Richmond households who reside in floating homes at the Point San Pablo Harbor via their
advocacy representatives with Bay Area Floating Homes Association.
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I certify that the foregoing resolution was passed and adopted by the City Council of the
City of Richmond at a regular meeting thereof held December 20, 2022, by the following vote:

AYES: Councilmembers Bates, Jimenez, Johnson III, McLaughlin,
Willis, Vice Mayor Martinez, and Mayor Butt.

NOES: None.
ABSTENTIONS: None.

ABSENT: None.
PAMELA CHRISTIAN
CLERK OF THE CITY OF RICHMOND
(SEAL)

Approved:
THOMAS K. BUTT

Mayor

Approved as to form:

DAVE ALESHIRE

City Attorney

State of California }

County of Contra Costa : ss.
City of Richmond }

I certify that the foregoing is a true copy of Resolution No. 181-22, finally passed and
adopted by the City Council of the City of Richmond at a regular meeting held on December 20,

2022.

Pamela Christian, Clerk of the City of Richmond
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Assembly Bill No. 252
CHAPTER 633

An act to amend Section 800.4 of, and to add and repeal Section 800.40.5 of, the Civil Code,
relating to housing.

[ Approved by Governor September 28, 2022. Filed with Secretary of
State September 28, 2022. ]

LEGISLATIVE COUNSEL'S DIGEST

AB 252, Mia Bonta. Floating home marinas: rent caps.

Existing law, the Tenant Protection Act of 2019, prohibits, with certain exceptions, an
owner of residential real property from increasing the gross rental rate for a dwelling or
unit more than 5% plus the percentage change in the cost of living, as defined, or 10%,
whichever is lower, of the lowest gross rental rate charged for the immediately
preceding 12 months, subject to specified conditions.

Existing law, the Floating Home Residency Law, prescribes various terms and
conditions on tenancies in floating home marinas, as defined. Existing law defines
“floating home marina” for these purposes as an area where 5 or more floating home
berths are rented, or held out for rent, to accommodate floating homes, but does not
include, among other things, a marina where 10% or fewer of the berths are leased or
held out to lease to floating homes.

This bill would revise the definition of “floating home marina” by deleting the provision
that excludes a marina where 10% or fewer of the berths are leased or held out to lease
to floating homes.

Existing law defines “tenancy” for purposes of the Floating Home Residency Law as
the right of a homeowner to the use of a berth within a floating home marina to locate,
maintain, and occupy a floating home, and accessory structures or vessels, including
the use of the services and facilities of the floating home marina. Existing law requires
the management of a floating home marina to give a homeowner written notice of any
increase in their rent at least 30 days before the date of the increase, the reason for the



increase, and the basis for any calculation used in determining the amount of the
increase.

This bill would, until January 1, 2030, prohibit the management of a floating home
marina in the county of Alameda, Contra Costa, or Marin, from increasing the gross
rental rate for a tenancy in a floating home marina by more than 3% plus the percentage
change in the cost of living, as defined, or 5%, whichever is lower, of the lowest gross
rental rate charged at any time during the immediately preceding 12 months, as
specified. The bill would prohibit management of a floating home marina from
increasing the gross rental rate for a tenancy in more than 2 increments over a 12-month
period, after the tenant maintains the tenancy over a 12-month period. The bill would
prohibit management from establishing the initial rental rate of a new homeowner that
purchases a floating home in the marina if the purchase qualifies as an in-place transfer,
as specified. The bill would define “in-place transfer” as a sale of a floating home where
the floating home is transferred and remains docked at the same berth.

This bill would exempt specified floating home berths from the rental rate increase
limitations described above, including, among others, floating home berths restricted
by deed, regulatory restriction contained in an agreement with a government agency, or
other recorded document as affordable for very low, low-, or moderate-income persons
and families. The bill would specify that these provisions apply to rent increases for a
tenancy in a floating home marina occurring on or after January 1, 2022. The bill would
provide that in the event that management increases the rent by more than the amount
specified above between January 1, 2022, and January 1, 2023, then the applicable rent
on January 1, 2023, is the rent as of January 1, 2022, plus the maximum permissible
increase, and that management is not liable to the homeowner for any corresponding
rent overpayment. The bill would void any waiver of the rights provided under these
provisions.

This bill would make legislative findings and declarations as to the necessity of a special
statute for the Counties of Alameda, Contra Costa, and Marin.

Digest Key

Vote: majority Appropriation: no Fiscal Committee: no Local Program: no

Bill Text

THE PEOPLE OF THE STATE OF CALIFORNIA DO
ENACT AS FOLLOWS:



SECTION 1.

Section 800.4 of the Civil Code is amended to read:

800.4.

“Floating home marina” means an area where five or more floating home berths are
rented, or held out for rent, to accommodate floating homes, but does not include a
marina or harbor that satisfies all of the following:

(a) The marina or harbor is managed by a nonprofit organization, the property, assets,
and profits of which may not inure to any individual or group of individuals, but only
to another nonprofit organization.

(b) The rules and regulations of the marina or harbor are set by majority vote of the
berthholders thereof.

(¢) The marina or harbor contains berths for fewer than 25 floating homes.
SEC. 2.

Section 800.40.5 is added to the Civil Code, to read:

800.40.5.

(a) (1) Subject to subdivision (b), management shall not, over the course of any 12-
month period, increase the gross rental rate for a tenancy for a floating home berth in a
floating home marina more than 3 percent plus the percentage change in the cost of
living, or 5 percent, whichever is lower, of the lowest gross rental rate charged for a
tenancy at any time during the 12 months prior to the effective date of the increase.

(2) If the same homeowner maintains a tenancy over any 12-month period, the gross
rental rate for the tenancy shall not be increased in more than two increments over that
12-month period, subject to the other restrictions of this subdivision governing gross
rental rate increases.

(b) (1) For a new tenancy in which no homeowner from the prior tenancy remains in
lawful possession of the floating home berth, management may establish the initial
rental rate not subject to subdivision (a). However, if the applicable local agency or
jurisdiction has adopted an ordinance, rule, regulation, or initiative measure that limits
the allowable rental rate for a new tenancy, that ordinance, rule, regulation, or initiative
measure shall apply. Subdivision (a) shall be applicable to subsequent increases after
the initial rental rate has been established, except as otherwise provided in this section.



(2) Notwithstanding paragraph (1), management shall not impose an increase in rent on
a homeowner that purchases a floating home if the purchase qualifies as an in-place
transfer, and the initial rental rate shall be set at the rental rate of the previous tenancy.
Subdivision (a) shall be applicable to subsequent increases after the initial rental rate
has been established.

(c) Management shall provide notice of any increase in the rental rate, pursuant to
subdivision (a), to each homeowner in accordance with Section 800.40.

(d) Subdivision (a) shall not apply to a tenancy for any of the following:

(1) A floating home berth restricted by deed, regulatory restriction contained in an
agreement with a government agency, or other recorded document as affordable
housing for persons and families of very low, low, or moderate income, as defined in
Section 50093 of the Health and Safety Code, or subject to an agreement that provides
housing subsidies for affordable housing for persons and families of very low, low, or
moderate income, as defined in Section 50093 of the Health and Safety Code or
comparable federal statutes.

(2) A floating home berth subject to any ordinance, rule, regulation, or initiative
measure that restricts annual increases in the rental rate to an amount less than that
provided in subdivision (a).

(e) (1) (A) This section shall apply to all rent increases occurring on or after January 1,
2022.

(B) This section shall become operative January 1, 2023.

(2) In the event that management has increased the rent by more than the amount
permissible under subdivision (a) between January 1, 2022, and January 1, 2023, both
of the following shall apply:

(A) The applicable rent on January 1, 2023, shall be the rent as of January 1, 2022, plus
the maximum permissible increase under subdivision (a).

(B) Management shall not be liable to a homeowner for any corresponding rent
overpayment.

(f) Any waiver of the rights under this section shall be void as contrary to public policy.
(g) For the purposes of this section:

(1) “Consumer Price Index for All Urban Consumers for All Items” means the CPI-U
for the San Francisco-Oakland-Hayward metropolitan area, or any successor
metropolitan area index.



(2) (A) “Percentage change in the cost of living” means the percentage change in the
applicable CPI-U, as described in paragraph (1) and computed pursuant to subparagraph
(B) of this paragraph.

(B) (i) For rent increases that take effect before August 1 of any calendar year, the
following shall apply:

(I) The percentage change shall be the percentage change in the amount published for
April of the immediately preceding calendar year and April of the year before that.

(II) If there is not an amount published in April for the applicable geographic area, the
percentage change shall be the percentage change in the amount published for March
of the immediately preceding calendar year and March of the year before that.

(ii) For rent increases that take effect on or after August 1 of any calendar year, the
following shall apply:

(I) The percentage change shall be the percentage change in the amount published for
April of that calendar year and April of the immediately preceding calendar year.

(II) If there is not an amount published in April for the applicable geographic area, the
percentage change shall be the percentage change in the amount published for March
of that calendar year and March of the immediately preceding calendar year.

(iii) The percentage change shall be rounded to the nearest one-tenth of 1 percent.

(3) “In place transfer” means the sale of a floating home where the floating home is
transferred by a homeowner to a subsequent homeowner and remains docked at the
same berth.

(h) (1) Nothing in this section affects the authority of a local government to adopt or
maintain an ordinance, rule, regulation, or initiative measure that establishes a
maximum amount that may be charged for rent or the rental rate for a new tenancy,
including any ordinance, rule, regulation, or initiative measure adopted before the
effective date of this section. However, if a local ordinance, rule, regulation, or initiative
measure allows for the rental rate for a new tenancy or a rental rate increase greater than
that provided in subdivision (a), this section shall apply.

(2) This section is not intended to express any policy regarding the appropriate,
allowable rental rate increase limitations imposed by ordinance, rule, regulation, or
initiative measure regulating rent increases adopted before or after the effective date of
this section.

(1) This section shall only apply to floating home marinas in the Counties of Alameda,
Contra Costa, and Marin.



(j) This section shall remain in effect only until January 1, 2030, and as of that date is
repealed.

SEC. 3.

The Legislature finds and declares that a special statute is necessary and that a general
statute cannot be made applicable within the meaning of Section 16 of Article IV of the
California Constitution because of the unique need to respond to the especially high
cost of housing, the limited number of floating home berths available on or around the
San Francisco Bay, including the Counties of Alameda, Contra Costa, and Marin, and
the impossibility of developing new floating home berths. ‘





