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  EXHIBIT 1-E 

Baywalk Mixed-Use Project 
Conditions of Approval  

 
 

1. The 105 lot Planned Area (PA) residential townhome and live/work development 
shall be constructed in substantial compliance with the 49-page architectural plan 
set prepared by Summa Architects, submitted to and date stamped received 
August 20, 2015 by the Richmond Planning and Building Services Department, 
and on file with the Richmond Planning and Building Services Department. Any 
minor modifications shall be reviewed by the Zoning Administrator who shall 
determine whether the modification requires additional approval. The Final Map 
for TM 9415 shall not be recorded unless the zoning reclassification from 
Industrial/Office Flex (M-1) to Planned Area (PA) is in effect at the time of 
recordation. 

 
2. All conditions of approval shall be attached to the construction plans submitted 

for review and approval. All conditions of approval shall be on, at all times, all 
grading and construction plans, which shall be kept on the project site at all 
times. It is the responsibility of the building developer to ensure that the 
project contractor and construction crew is aware of, and abides by, all 
conditions of approval. 

 
3. All mitigation measures for the project based on the Final Mitigated  Negative  

Declaration, consisting  of  the  IS/Draft  MND, Response  to  Comments,  and  
Mitigation  Monitoring  and Reporting  Program  shall  become  part  of  the  
conditions  of  approval  for  the  project  and  be submitted for review by the 
Design Review Board at a subsequent future meeting. 

 
4. Design Review approval shall expire two years from the date of final 

approval, unless made permanent by the issuance of building permits and the 
commencement of construction. If the use(s) or structures approval by this 
action is not established within such period of time, this approval shall be 
terminated and shall, thereafter, be null and void, unless the applicant or 
owner applies for an extension of time prior to expiration of the Design 
Review Permit.   

 
5. The applicant shall obtain the necessary approvals from the Planning 

Commission prior to an application for a building permit to construct any 
buildings on site.  

 
6. The landscape and fencing shall be in substantial compliance with the plan 

prepared by Vallier Design Associates, Inc., titled Baywalk, Option B, Landscape 
Plan pages L-1 through L-7, date stamped received August 20, 2015 by the 
Planning and Building Services Department and on file with the Richmond 
Planning and Building Services Department. 
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7. The applicant shall create a Homeowners Association (HOA) for the 105-lot 

development that shall maintain all private streets, walks, driveways, structures, 
landscaping, fences and walls throughout the subdivision. The language of the 
By-laws, Articles of Association, and Covenants, Conditions and Restrictions 
shall be made to the satisfaction of the Planning Director and City Attorney. The 
By-laws, Articles of Association, and Covenants, Conditions and Restrictions 
(CC&Rs) shall be recorded with the Final Subdivision Map. 

 

8. Mail Box designs and locations shall be made to the satisfaction of the 
Postmaster or his designee prior to the issuance of the residential building 
permit(s). 

 
9. All proposed buildings shall have an approved automatic fire extinguishing 

sprinkler system installed in each unit prior to the issuance of an occupancy 
permit. 

 
10. The applicant shall pay the City of Richmond’s Fire Department development 

plan fees. The fee schedule may be obtained from the City of Richmond Fire 
Department’s public counter or by calling the Fire Department at (510) 620-8191. 

 
11. The applicant shall implement water quality control measures that are consistent 

with the City of Richmond Municipal Code and Regional Water Quality Control 
Board’s Storm Water Management Plan that uses Best Management Practices 
(BMPs) to protect and treat stormwater runoff.   

 
12. The applicant shall provide a geotechnical report with test borings that contain 

recommendations for foundation design. Prior to issuance of a building permit the 
applicant’s structural engineer shall certify that the structures foundation and 
structural design are in conformance with the recommendations of the 
geotechnical engineer.  

 
13. The applicant shall obtain written approval from the Richmond sanitary service of 

the proposed refuse collection plan prior to issuance of a building permit.   
 

14. The applicant shall install all landscaping on site prior to the issuance of the last 
certificate of occupancy for the buildings herein in any phase approved 
completed or approved as shown on the landscape plan prepared by Vallier 
Design Associates, Inc., titled “Baywalk Option B”, Landscape Plan pages L-1 
through L-7, date stamped received August 20, 2015 by the Planning and 
Building Services Department and on file with the Planning and Building Services 
Department. 
 

15. All interior roads necessary to provide access to a building shall be installed prior 
to the start of framing on that building. The project may be constructed in phases.  
The design of the subdivision or the type of improvements proposed shall not 
conflict with existing easements. Any future development on the project site shall 



  EXHIBIT 1-E 
provide easement access over improved areas.  The final map shall reflect the 
access easements in a manner approved by the City Engineer prior to any 
approval.   
 

16. All roof material shall have a minimum 30 year guarantee and the colors, type 
and material shall be reviewed, and if found acceptable, approved by the 
Planning Director or his designee prior to issuance of a final development plan.  
 

17. The applicant shall pay the required Park in lieu fees prior to issuance of the 
project’s first residential building permit. 
 

18. The applicant shall pay the required inclusionary housing in lieu fees prior to 
issuance of the project’s first residential building permit. The value of the 
proposed in lieu housing fee shall be determined by the Building Permits Division 
of the Planning and Building Services Department. 
 

19. The applicant shall install a 12 foot tall sound wall along the southern and 
eastern property lines.  The sound wall shall be a CMU block with stucco and 
vine pulls or other decorative finishes as approved by the Planning Director and 
or his designee. The two ends of the sound wall shall have a transitional design 
element approved by the Design Review Board before construction. 
 

20. The applicant shall submit a master sign program to the Design Review Board for 
review and approval. The master sign program shall include entry, identification, 
wayfinding, monument and live/work signage.  
 

21. The applicant shall provide outdoor bicycle racks for a minimum of 30 bicycles. 
Installed bicycle racks shall be similar to the photograph on sheet L2 of the 
Landscape Plans, date stamped received August 20, 2015 by the Planning and 
Building Services Department, and on file with the Richmond Planning and 
Building Services Department. 
 

22. The applicant shall submit final drawings to Planning staff for review and 
approval. The final drawings shall include a roof plan for the retail/commercial 
buildings on site. The approved roof design shall include screening for the 
rooftop HVAC equipment and any other materials on the roof.  
 

23. The applicant shall submit a Final PA Plan for review and approval by the Design 
Review Board. The Final PA plan shall include construction details for all aspects 
of the building designs including offset wall conditions, parapets and interfaces 
between windows and wall framing. 
 

24. The approved building plans shall include additional pedestrian walkways in 
accordance with revised plans dated August 26, 2015, approved by the Design 
Review Board, and on file with the Planning and Building Services Department. 
The applicant shall add one ADA parallel parking stall to Wright Avenue and one 
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to Marina Way South subject to approval by the City of Richmond Engineering 
Department.   
 

25. The CC&Rs prepared by the applicant shall include restrictions related to the use 
of the “work” spaces in the live/work units. The CC&Rs will limit the commercial 
activities and uses of the “work” space to professional and administrative offices, 
studio and limited retail uses.  Any business operating in a “work” space will be 
required to obtain a business license and permit from the City of Richmond.  An 
owner of a live/work unit will not be required to operate a business and may use 
the “work” space as a home office, den or other similar use. 

 
26. The CC&Rs shall also make the HOA responsible for maintaining and replacing 

the required MERV 13 air filters in each project unit.    
 

27. The approved landscape construction drawings shall include the exact location, 
sizes and type of all plant materials. The landscape construction drawings shall 
include screening for all electrical transformers and other at grade utility 
structures subject to the requirements of Pacific Gas & Electric (PG&E) and other 
utility companies. The landscape construction drawings shall include 
modifications to the existing landscaping at the proposed median break in Marina 
Way South.   
 

28. Prior to starting vertical construction, the applicant shall provide a construction 
phasing plan to the Planning Department for review and approval.  The phasing 
plan shall include hydro-seed or another form of storm water treatment for the 
building pads that are not under construction.   
 

29. The applicant shall work with PG&E and the City of Richmond Public Works 
Department to underground the existing overhead lines in the Wright Avenue 
right of way along the project’s frontage. The requirement for undergrounding is 
subject to PG&E and City approval and the economic feasibility and costs of the 
undertaking based on input from the Engineering Department. 
 

30. All perpendicular parking spaces constructed on the project site shall be 18.5 feet 
deep in accordance with the City of Richmond parking requirements, Section 
15.04.850 of the Zoning Ordinance. 
 

31. The applicant shall dedicate all proposed public sidewalk areas on Marina Way 
South that are on the applicant’s property to the City of Richmond. 
 

32. The applicant shall ensure that a minimum of 60% of all the residential units in 
the development shall have rooftop decks. 
 

33. The applicant shall make sure all utility closets are detailed on the Final 
Development Plan submitted for review by the Design Review Board. 
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34. The applicant shall make sure green screens are included on the building walls 

adjacent to the guest parking spaces located between units. These spaces shall 
also include tire stops. 
 

35. The applicant shall make sure the Final PA Plan includes a linear park area with 
activity elements appropriate for all ages.  The southern end of the linear park 
shall feature a focal element including treatment of the sound wall. 
 

36. The applicant shall provide transom windows or vents shall be added to the third 
floor windows in the large unadorned facial elements with tall parapets in relation 
to the third floor windows. 
 

37. The applicant must reference on approved building construction drawings and it 
shall incorporate items 2.1c, 2.1d, 2.2, 2.4 and 2.5 found in the Agreement 
Regarding Development of Bay Walk Mixed Use Project, dated August 1, 2015, 
between the applicant and the property owners of adjacent properties across 17th 
Street. 

 
38. The applicant shall enter into a written agreement with the City of Richmond to 

install the streetscape improvements. These improvements will extend the length 
of the developer’s property line along Wright Avenue and Marina Way South. In 
case the streetscape improvements extend beyond the existing property line, 
dedication of right-a-way is required.  Following installation of the streetscape 
improvements, the developer shall be required to pay a fair share amount of the 
recommended improvements not required below and identified in the South 
Richmond Transportation Connectivity Plan towards improving and upgrading 
specific intersections in the Marina Bay area as identified in the FMND.  

 
 

a. The street improvements shall be installed in the public right of way 
on Marina Way South between the I-580 overpass and the railway 
grade crossing bordering the south side of the project site.  The 
street improvements shall include repaving, bike lane striping, 
sidewalk improvements and landscaping as described in the South 
Richmond Transportation Connectivity Plan. 

b. The street improvements shall be installed in the public right of way 
on Wright Avenue between Harbour Way South and South 17th 
Street and include repaving with striped bike lanes, sidewalk 
improvements and landscaping.   
 

c. The street improvements shall include street trees along the north 
side of Wright Avenue along the length of the project frontage.  

 
d. The street improvements shall include improvements to the public 

right of way at the intersection of Marina Way South and Wright 
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Avenue in accordance with the Complete Streets Design Principles 
in the City of Richmond Pedestrian Plan.  
 

e. The street improvements shall be subject to review and approval by 
the Richmond Public Works Department and Design Review Board.  
Any improvements on Caltrans property shall be subject to review 
and approval of Caltrans. 

 
39. The applicant shall incorporate a memorial plaque or other feature or features 

into the final landscape plans to commemorate the property’s role in the World 
War II shipbuilding efforts, subject to review and approval by the City of 
Richmond Planning Department.   

 
40. The applicant shall work with the Council of Industries to establish a disclosure 

document that ensures the unit buyers in the project are aware of the 
surrounding industrial and rail uses and the associated impacts.   

 
41. The applicant shall provide a one-time donation of five thousand dollars 

($5,000.00) to the Rosie the Riveter Trust to support program implementation 
and preservation of Historic resources at the Rosie the Riveter/World War II 
Home Front National Historical Park. 
 

42. The applicant shall provide HABS documentation photos of the existing building 
before demolition permits are issued. The standards for architectural 
photographs suitable for museum collections are available online at:  
http://www.nps.gov/hdp/standards/PhotoGuidelines.pdf. 
 

43. The applicant shall provide an interpretive exhibit at the site visible from a public 
walkway that describes the World War II related use of the site. The content, 
design and location shall be coordinated with the National Park Service and 
Richmond Planning Department.   
 

44. All air intakes shall be at rooftop level in order to further lower any contaminant 
risk.   

  
45. The applicant agrees, on behalf of himself, his successor in interest and assigns, 

to defend, indemnify, and hold harmless the City, its Council, Planning 
Commission, advisory boards, officers, employees, consultants and agents 
(hereinafter "City") from any claim, action or proceeding (hereinafter 
"Proceeding") brought against the City to attack, set aside, void or annul the 
City's actions regarding any development or land use permit, application, license, 
denial, approval or authorization, including, but not limited to, variances, use 
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permits, developments plans, specific plans, general plan amendments, zoning 
amendments, approvals and certifications pursuant to the California 
Environmental Quality Act, and/or any mitigation monitoring program, or brought 
against the City due to acts or omissions in any way connected to the applicant's 
project, but excluding any approvals  governed by California Government Code 
Section 66474.9.  This indemnification shall include, but not be limited to, 
damages, fees and/or costs awarded against the City, if any, and costs of suit, 
attorney’s fees and other costs, liabilities and expenses incurred in connection 
with such proceeding whether incurred by applicant or City.  If applicant is 
required to defend the City as set forth above, the City shall retain the right to 
select the counsel who shall defend the City. 
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