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RENT PROGRAM 

DATE: June 21, 2017  
 
TO: Chair Gray and Members of the Rent Board 
 
FROM: Michael Roush, Legal Counsel 
  
SUBJECT: DRAFT REGULATION REGARDING THE WITHDRAWAL OF RENTAL 

UNITS FROM THE RENTAL HOUSING MARKET 
 
STATEMENT OF THE ISSUE: 
 
Section 11.100.050(a)(7) of the Fair Rent, Just Cause for Eviction, and Homeowner 
Protection Ordinance provides landlords with the ability to recover possession of a 
rental unit in order to withdraw the unit from the rental market in accordance with 
Government Code 7060 et. seq. and all regulations passed by the Rent Board. The 
adoption of a regulation regarding the withdrawal of rental units from the rental market is 
necessary to ensure the units are withdrawn in accordance with state and local laws. 
 
RECOMMENDED ACTION:  
 
RECEIVE draft Regulation 17-07, regarding the Withdrawal of Rental Units from the 
Rental Market – Rent Program (Michael Roush 621-1202). 
 
FISCAL IMPACT: 
 
Due to the number of procedural tasks associated with administration of the process to 
withdraw units from the rental market, the fiscal impact of this item is anticipated to be 
significant. Staff recommend that the Rent Board consider the adoption of a filing fee 
commensurate with the labor necessary to administer and enforce Regulation 17-07. 
For example, in Fiscal Year 2015-16, the City of Oakland Rent Adjustment Program 
charged a filing fee of $250.00 per unit, due at the time the owner files a Notice of Intent 
to Withdraw Rental Unit from Rental Market with the City.1 
                                                           
1 See Rent Adjustment Program  
How to Comply with the Ellis Act Requirements: 
http://www2.oaklandnet.com/oakca1/groups/ceda/documents/procedure/dowd008066.pdf and; City of Oakland 2015-
16 Master Fee Schedule: 
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DISCUSSION: 
 
Background 
 
The City of Richmond’s Fair Rent, Just Cause for Eviction and Homeowner Protection 
Ordinance, approved by the voters in November 2016 and codified in Chapter 11.100, 
Richmond Municipal Code,  sets forth the various grounds for “just cause” evictions.  
One of those grounds is withdrawal of the rental unit permanently from the rental 
market, including demolition of the rental unit.  (If there is more than one rental unit on 
the property, all rental units must be withdrawn from the rental market) Section 
11.100.050 (a) (7), Richmond Municipal Code. 
 
Withdrawing a rental unit permanently from the rental market is expressly permitted 
under State law (Government Code, section 7060 et seq.), often referred to as the Ellis 
Act.  The Ordinance contemplates the Board adopting regulations to implement the Ellis 
Act and a proposed regulation to that effect is attached. The overarching intent is to 
provide a procedure for a landlord to go out of the rental market permanently but put in 
place regulations so that if a landlord decides to return the rental unit to the rental 
market, there are consequences. 
 
Overview of Provisions 
 
If the rental unit withdrawn from the rental market is re-rented (see Section 3 of the 
Regulation): 
 

A. Within two years: the landlord must not only notify the displaced tenant and 
offer the unit to the tenant as provided in B below but the landlord is also liable to 
the tenant for actual and punitive damages (in addition to the relocation 
payments that the tenant would have received); the Board may also bring a civil 
action against the landlord for punitive damages.   

B. Within five years: the landlord must offer the unit to the tenant who was 
displaced and at the same rent as when the tenant was displaced, except for 
applicable Annual General Adjustments. 

C. Within 10 years: the landlord must notify the Board and notify/offer the unit to 
the displaced tenant at the lawful rent. If the landlord fails to notify the 
Board/displaced tenant, the landlord is liable for general and punitive damages. 

D. If the unit(s) is demolished and new units reconstructed within 5 years, new units 
are subject to rent control but landlord may be able to increase rents to provide 
for a fair return through the process addressed in the Capital Improvement Plan 
regulation. 

                                                                                                                                                                                           
http://www2.oaklandnet.com/oakca1/groups/cityadministrator/documents/policy/oak056277.pdf.  

http://www2.oaklandnet.com/oakca1/groups/cityadministrator/documents/policy/oak056277.pdf


ITEM I-5   

June 21, 2017 Page 3 of 3 
 

 
Notice requirements (Section 4 of the Regulation): 
 

A. Notice to withdraw the rental unit is not valid if served prior to December 31, 
2016. 

B. Tenants are generally entitled to 120 days notice before they have to vacate; 
landlord must ascertain if English is spoken and, if not, landlord must seek 
assistance so that tenants understand the significance of the notice. 

C. Owner must record a memorandum of notice summarizing its provisions and a 
certificate that the rental unit has been withdrawn, the purpose of which is to put 
subsequent purchasers on notice the unit has been withdrawn from the rental 
market and inform such purchasers of the consequences should they decide to 
place the unit on the rental market before the 10 year period expires. 

D. Landlord must provide forms to tenants whether the tenant  is over 62  or  
disabled and has lived in the unit for more than a year.  If a tenant so certifies, 
the tenant is entitled to one year’s, not 120 days’, notice before having to vacate. 

Next Steps 
 
This agenda report and attached Regulation are being provided to the Board as drafts in 
order for the Board and the community to have time to review the Regulation.  The 
statute requires that before this Regulation may be adopted, the Board must notice and  
conduct a public hearing.  That hearing may be scheduled for the Board’s July 2017 
meeting. 
 
DOCUMENTS ATTACHED: 
 
Attachment 1 – Draft Regulation 17-07, Regarding the Withdrawal of Rental Units from 

the Rental Housing Market 
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DRAFT RICHMOND RENT BOARD REGULATION 17-07 
Regarding the Withdrawal of Rental Units from the Rental Market 

 
1. Purpose and Scope. 
 

(a) The Rent Board of the City of Richmond hereby acts pursuant to Government Code Chapter 
12.75 (commencing with Section 7060 et seq.) to establish certain requirements, procedures, 
restrictions and mitigations concerning the withdrawal of residential Rental Units from rent or 
lease in accordance with Government Code Section 7060. The Rent Board also acts to protect the 
health, welfare and safety of its citizens. In adopting these provisions, it is the intent of the Rent 
Board to accord Tenants the maximum protections which are available pursuant to Government 
Code Section 7060 and to provide certain additional rights and protections necessary to deal with 
the housing shortage in the City of Richmond. 
 

(b) The City of Richmond or other regulatory agency may require a Landlord to make repairs or 
corrections, or cease renting a unit or units in a building because the unit or building has been 
cited with a code violation. In such cases, the Landlord may be unwilling to make such repairs or 
corrections, or the corrections cannot be made without taking the unit(s) or building off the 
market, converting the unit(s) or building to another use, or demolishing the unit(s). This 
regulation applies to the foregoing circumstances. Its purpose is to provide Landlords with an 
appropriate mechanism for evicting a Tenant where a unit is being taken off the residential rental 
market due to a code violation. 

 
(c) Nothing in this Regulation shall otherwise diminish any power which currently exists or which 

may hereafter exist in the City to grant or deny any entitlement to the use of, or physical 
modifications to, real property, including, but not limited to, building, planning, zoning and 
subdivision map approvals. Nothing in this Regulation shall entitle an owner of property which 
has been withdrawn from rent or lease to any special consideration in the granting of any 
entitlement to the use of said property, nor shall the fact that the property may be vacant be 
considered as a basis for granting any requested change in use. 

 
2. Definitions. For the purposes of this Regulation, the following words and phrases shall have the 

meanings set forth below. 
 

(a) "Owner" means only the holder of record title having the entire legal and equitable title to the 
property, or the successor in interest thereto. It shall not include the lessor, sublessor, agent or 
representative of the Landlord. It is the intention of this Regulation to permit only the "owner" as 
defined herein to have and exercise the privileges and responsibilities set forth in this Regulation. 

 
(b) "Tenant" means any renter, Tenant, subtenant, lessee, or sublessee of a Rental Unit, or successor to 

a Tenant’s interest, or any group of Tenants, subtenants, lessees, or sublessees of any Rental Unit, 
or any other person entitled to the use or occupancy of such Rental Unit and includes a former 
Tenant displaced by the withdrawal of an accommodation from rent or lease. 

 
(c) "Accommodations" means either of the following: 

 
i. The Rental Units in any detached physical structure containing four or more residential 

units. 
 

ii. With respect to a detached physical structure containing three or fewer residential Rental 
Units, the residential Rental Units in that structure and in any other structure located on 

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7060
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7060
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7060
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the same parcel of land, including any detached physical structure specified in 
subparagraph (1). 

 
(d) "Rent control" means the system of controls on residential rents and evictions established pursuant 

to the City of Richmond’s Fair Rent, Just Cause for Eviction and Homeowner Protection 
Ordinance, including all amendments thereto, and any successor ordinance or charter provision 
regulating residential rents in Richmond (“Fair Rent Ordinance.”) 

 
(e) "Withdrawal" means the eviction of all Tenants from all Rental Units on a particular property 

through compliance with the requirements of this Regulation. Such withdrawal results in a 
removal of Rental Units from the housing market under the terms and conditions set forth in this 
Regulation, and as such is a limited form of removal by means other than conversion or 
demolition. To the extent that owners of withdrawn units desire to convert such units to other uses, 
including but not limited to condominiums, community apartments, stock cooperatives, other 
forms of owner-occupancy, or other change in use, or to permanently remove them from the rental 
housing market by demolition, or otherwise remove them by means other than withdrawal, such 
owners must obtain all required permits and approvals from the City in addition to complying with 
the provisions of this Regulation. 

 
3. Restrictions and Responsibilities Concerning Withdrawn Accommodations. Any 

accommodations which have been withdrawn from rent or lease and which were subject to rent 
control at the time of withdrawal shall be subject to the following conditions and restrictions if said 
accommodation is again offered for rent or lease: 

 
(a) For all tenancies created after December 31, 2002, and commenced during either of the time 

periods described in subsections i and ii below, the accommodations shall be offered and rented or 
leased at the lawful rent in effect at the time any notice of intent to withdraw the accommodations 
was filed with the Rent Board plus annual general adjustments available under the rent control 
system. 

 
i. The five-year period after any notice of intent to withdraw the accommodations is filed 

with the Rent Board, whether or not the notice of intent is rescinded or the withdrawal of 
the accommodations is completed pursuant to the notice of intent. 

 
ii. The five-year period after the accommodations are withdrawn. 

 
iii. This section shall prevail over any conflicting provision of law authorizing the Landlord to 

establish the rental rate upon the initial hiring of the accommodations. 
 

(b) If the accommodations are offered again for rent or lease for residential purposes within two years 
of the date the accommodations were withdrawn from rent or lease, the following provisions shall 
apply: 

 
i. The owner of the accommodations shall be liable to any Tenant who was displaced from 

the property by said withdrawal for actual and punitive damages. Any action by a Tenant 
pursuant to this paragraph shall be brought within three years of the Tenant’s 
displacement. However, nothing in this paragraph shall preclude a Tenant from pursuing 
any additional or alternative remedy available under law, including, but not limited to, 
general damages. Nothing in this paragraph shall limit or otherwise affect any relocation 
benefits to which the Tenant is entitled under any other law or ordinance. 
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ii. The Board may institute a civil proceeding against any owner who has again offered 
accommodations for rent or lease subject to this section for exemplary damages for 
displacement of Tenants. Any action brought by the Board shall be brought within three 
years of the withdrawal of the accommodations. Nothing in this section shall be construed 
to limit any other powers of the Board to pursue litigation in any way involving the subject 
property. 

 
iii. Any owner who offers accommodations again for rent or lease shall first offer the unit for 

rent or lease to the Tenant displaced from that unit by the withdrawal, if the Tenant has 
advised the owner in writing within 30 days of the displacement of his or her desire to 
consider an offer to renew the tenancy and has furnished the owner with an address to 
which that offer is to be directed. That Tenant or former Tenant may advise the owner at 
any time during the period of eligibility for renewed tenancy of any change in address to 
which the offer is to be directed. The owner shall also notify the Board of the owner’s 
intent to again offer the accommodations for rent or lease at the time the Tenant is 
notified. In addition to the notice required to be given to the Tenant, the Board shall be 
deemed to be an agent of the Tenant and may request that an offer to renew the tenancy be 
extended to the Tenant. However, nothing in this section shall be construed to relieve the 
owner of the obligation to directly contact the Tenant or former Tenant and to advise the 
Tenant that said accommodations are again offered for rent or lease. Notice shall be on a 
Rent Program form. 

 
iv. If the owner offers the accommodations for rent or lease pursuant to this Section 3 B, and 

the Tenant has advised the owner of a desire to consider an offer to renew the tenancy, 
then the owner shall offer to reinstitute a rental agreement or lease on terms permitted by 
law to that displaced Tenant. The terms shall be substantially equivalent to those formerly 
existing during the tenancy. This offer shall be deposited in the United States mail, by 
registered or certified mail with postage prepaid, addressed to the displaced Tenant at the 
address furnished to the owner as provided in this subsection, and shall describe the terms 
of the offer. A copy of the notice with proof that it has been mailed to the displaced Tenant 
shall be filed with the Board at the time notice is mailed to the Tenant. The displaced 
Tenant shall have 30 days from the deposit of the offer in the mail to accept by personal 
delivery of that acceptance or by deposit of the acceptance in the United States mail by 
registered or certified mail with postage prepaid. The Board upon learning of the owner’s 
intent to again offer the accommodation for rent or lease shall also attempt to notify each 
Tenant by mail and may further publish notices or advertisements in newspapers or use 
other reasonable means to attempt to notify the Tenants of the availability of the 
accommodations. 

 
(c) An owner who offers accommodations again for rent or lease within ten years of the date on which 

they are withdrawn shall notify the Board of an intention to offer the accommodations again for 
residential rent or lease. A copy of the notice served on the Board shall also be mailed by the 
owner to each Tenant at that Tenant’s last known address. The Board may also attempt to notify 
each Tenant by mail and may further publish notices or advertisements in newspapers or use other 
reasonable means to attempt to notify the Tenants of the availability of the accommodations. If the 
displaced Tenant so requests in writing within 30 days after the owner has notified the Board of 
the intent to again offer the premises for rent or lease, the owner shall offer to reinstitute a rental 
agreement or lease on terms permitted by law to that displaced Tenant. In the event that the owner 
fails to comply with this subsection, the owner shall be liable to any affected Tenant for general 
damages and punitive damages in an amount which does not exceed the contract rent for six 
months. 
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(d) If the accommodations are demolished, and new accommodations are constructed on the same 

property, and offered for rent or lease within five years of the date the accommodations were 
withdrawn from rent or lease, the newly constructed accommodations shall be subject to rent 
control notwithstanding any provision of law which otherwise exempts newly constructed units. 
The Board shall have the power to set rents which will provide a fair return and the Landlord shall 
have the burden of establishing by competent evidence that the rent schedule proposed by the 
Landlord is necessary to provide a fair return. 

 
4. Notice Requirements. 
 

(a) An owner who intends to withdraw an accommodation from rent or lease shall provide the 
following notices. None of the notices permitted or required by this Section 4 shall be valid if 
served or filed prior to December 30, 2016. 

 
i. No less than 120 days prior to the date upon which the accommodation is to be withdrawn, 

the owner shall provide written notice to each Tenant on the property of the owner’s intent 
to withdraw said accommodation. Said notice shall contain a statement that the 
accommodation is withdrawn, that all of the accommodations on the parcel are being 
withdrawn, the date upon which the accommodation is to be withdrawn, that the owner 
has paid all fees due the City or the Board, and a statement that all Tenants are entitled to a 
Relocation Payment and the amount thereof pursuant to the City’s Ordinance concerning 
Relocation Requirements for Tenants of Residential Rental Units (Chapter 11.102, 
Richmond Municipal Code) and implementing resolution (“Relocation 
Ordinance/Resolution”).  The owner shall determine whether a member of the household 
of each unit can speak English and seek appropriate assistance in communicating the 
importance of the contents of the notice to any household whose members cannot speak 
English. The notice shall be served on each Tenant by either personal service or certified 
mail, return receipt requested.  The notice shall advise the Tenant of the Tenant’s rights to 
regain possession of the premises and to damages as set forth in Section 3 of this 
Regulation. A copy of this notice shall be filed with the Board. The notice shall be 
accompanied by stamped postcards addressed to the owner and the Board by which the 
Tenant can represent whether he or she qualifies for relocation assistance. The notice shall 
be on a Rent Program form. A notice stating the owner’s intent to withdraw the 
accommodation from rent or lease shall not be valid unless the Tenants of all of the units 
on the property are also served with notice that each of their units is to be withdrawn from 
rent or lease and unless all fees due the City or the Board pursuant to Section 7 of this 
Regulation have been paid. 

 
ii. A notice of termination of tenancy having an effective date no earlier than 120 days after 

the date of service shall also be served on each Tenant at the same time the notice stating 
the intent to withdraw the premises from rent or lease is served on the Tenant. 

 
iii. Not less than 120 days prior to the date upon which the accommodations are to be 

withdrawn, the owner shall notify the Board of the intention to withdraw those 
accommodations from rent or lease. The notice shall be on a Rent Program form, and shall 
contain statements, under penalty of perjury, providing information on the number of 
accommodations, the address or location of those accommodations, the name(s) of the 
Tenant(s) of the accommodations and the rent applicable to each Rental Unit. The notice 
required to be filed by this subsection shall be maintained by the Board in files other than 
those maintained pursuant to the Fair Rent Ordinance. The information contained in the 
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notice required by this Section 4 A respecting the name(s) of the Tenant(s), the rent 
applicable to any unit, or the total number of units, is confidential and shall be treated as 
confidential information for the purposes of the Information Practices Act of 1977, as 
contained in Chapter 1 (commencing with Section 1798) of Title 1.8 of Part 4 of Division 
3 of the Civil Code. The Board shall, to the extent required by the preceding sentence, be 
considered an "agency" as defined by subdivision (b) of Section 1798.3 of the Civil Code. 

 
iv. At the time the notice specified in Regulation (4)(a)(iii) is filed with the Board the owner 

shall record with the County Recorder a memorandum of the notice required by 
Regulation (4)(a)(iii) summarizing its provisions, other than the confidential provisions, 
on a Rent Program form. The owner shall also file and record a certificate, on a Rent 
Program form, that actions have been initiated as required by this Regulation and other 
applicable law to terminate any existing tenancies. If the owner has satisfied the 
requirements of Regulation (4)(a)(iii) and this Regulation (4)(a)(iv), the date upon which 
the accommodations are withdrawn from rent or lease for the purposes of this Regulation 
is 120 days from the date of delivery in person or by first-class mail of that notice to the 
Board. If the notice has not been given and recorded as specified herein, the date upon 
which the accommodations are withdrawn shall be 60 days after the memorandum 
summarizing the notice is recorded with the County Recorder. 

 
v. At the time notice is given to the Board as required in Regulation (4)(a)(iii), the owner 

shall notify any Tenant to be displaced that the Board has been notified pursuant to 
Regulation (4)(a)(iii), that the notice specified the name of the Tenant and the amount of 
rent paid by the Tenant as an occupant of the accommodation and the amount of rent the 
owner specified in the notice to the Board. The notice shall also contain a statement of the 
Tenant’s rights to regain possession and to damages, in the event the accommodation is 
again offered for rent or lease, under Section (iii) of this Regulation. A copy of the notice 
shall be filed with the Board with proof of service upon each Tenant. 

 
vi. Not less than 120 days prior to the date upon which the accommodations are to be 

withdrawn, the owner shall provide two copies of a notice containing language 
substantially identical to the following: "I assert that I have lived in this unit at least one 
year prior to having been notified that I am to be evicted from this unit under the City of 
Richmond’s Ellis Act Policy. I further assert that I am a disabled person under the 
meaning of California Government Code Section 12955.3. It is my understanding that I 
am entitled to one year’s notice prior to surrendering this unit to its owner." With this 
notice, the Tenant shall be enabled by the owner to assert to both the owner and the Board 
that he/she/they are disabled. 

 
vii. Not less than 120 days prior to the date upon which the accommodations are to be 

withdrawn, the owner shall provide two copies of a notice containing language 
substantially identical to the following: "I assert that I have lived in this unit at least one 
year prior to having been notified that I am to be evicted from this unit under the City of 
Richmond’s Ellis Policy.  I further assert that I am 62 years or older. It is my 
understanding that I am entitled to one year’s notice prior to surrendering this unit to its 
owner." With this notice, the Tenant shall be enabled by the owner to assert to both the 
owner and the Board that he/she/they are 62 years or older. 

 
viii. If the Tenant is at least 62 years of age or disabled and has lived in his/her/their 

accommodations for at least one year prior to the date of delivery of the notice of intent to 
withdraw to the Board, then the date of withdrawal of the accommodations of that Tenant 

http://www.codepublishing.com/CA/Berkeley/html/Berkeley13/Berkeley1377/Berkeley1377050.html#13.77.050
http://www.codepublishing.com/CA/Berkeley/html/Berkeley13/Berkeley1377/Berkeley1377050.html#13.77.050
http://www.codepublishing.com/CA/Berkeley/html/Berkeley13/Berkeley1377/Berkeley1377050.html#13.77.050
http://www.codepublishing.com/CA/Berkeley/html/Berkeley13/Berkeley1377/Berkeley1377050.html#13.77.050
http://www.codepublishing.com/CA/Berkeley/html/Berkeley13/Berkeley1377/Berkeley1377050.html#13.77.050
http://www.codepublishing.com/CA/Berkeley/html/Berkeley13/Berkeley1377/Berkeley1377050.html#13.77.050
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=12955.3
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shall be extended to one year after the date of delivery of the notice to the Board, provided 
that the Tenant gives written notice of his, her, or their entitlement to an extension to the 
owner within 60 days of the date of delivery to the Board of the notice of intent to 
withdraw. 

 
5. Financial Mitigation of Adverse Impact on Displaced Persons. 
 

(a) The Tenants of any residential Rental Unit who are required to move as a result of the Landlord’s 
withdrawal of the accommodation from rent or lease shall be entitled to Permanent Relocation 
Payment as provided in the Richmond Relocation Ordinance (RMC 11.102.) 

 
(b) The Landlord may rescind the notice of intent to withdraw the accommodation from rent or lease 

and the notice of termination of tenancy prior to any release of Permanent Relocation Payment to 
Eligible Tenants by serving written notice stating such rescission on the Tenants.  Subsequent to 
the release of any portion of the Permanent Relocation Payment to an Eligible Tenant, the 
Landlord may rescind the notice of intent to withdraw the accommodation from rent or lease and 
the notice of termination of tenancy only upon the written agreement of the Tenants to remain in 
possession of the Rental Unit. If the Eligible Tenants remain in possession of the Rental Units 
after service of a Landlord’s written notice of rescission of the eviction, the Tenants shall provide 
an accounting to the Landlord of the amount of the Permanent Relocation Payment expended, 
return to the Landlord that portion of the Permanent Relocation Payment not expended, and 
assign to the Landlord all rights to recover the amount of Permanent Relocation Payment paid to 
third parties. 

 
(c) Failure of the owner to make any payment specified herein shall be a defense to any action to 

recover possession of a Rental Unit based upon the owner’s intent to withdraw the 
accommodation from rent or lease. In addition, if Tenants of a Rental Unit who qualify for 
relocation assistance have vacated the unit as a result of a notice of intent to withdraw the 
accommodation from rent or lease, and the owner fails to make any payment specified herein, the 
owner shall be liable to the Tenants for three times the amount of the payment as well as 
reasonable attorney fees. 

 
6. Recordation of Notice Regarding Continued Applicability of Controls. Within 20 days of receipt 

of a notice issued by an owner pursuant to Section (4)(a) of this Regulation, the Board may cause to 
be recorded with the County Recorder a notice which shall recite the fact that the Richmond Rent 
Board has determined to apply the constraints adopted pursuant to Government Code Section 7060.2 
to successors in interest to the subject property. The notice shall specifically describe the real property 
where the accommodations are located, the date upon which the owner will withdraw the 
accommodations from rent or lease and the dates during which the constraints adopted pursuant to 
Government Code Section 7060.2 shall apply. If the date upon which the accommodations are to be 
withdrawn is subsequently altered or modified, the Board may record an amended notice. The filing 
of the notice described in this subsection shall not be construed as a finding by the Board that the 
actual or proposed withdrawal of the accommodations has been approved by the Board.  

 
7. Fees Payable to the City of Richmond or Richmond Rent Board. The City or the Board may 

establish fees which shall be paid by any owner who exercises the privilege to withdraw 
accommodations from rent or lease. The City or the Board may set the fee so as to recover all costs of 
administering this Regulation. The fees shall be paid prior to the service of the notice set forth in 
Section 4 of this Regulation. In addition, prior to the service of the notice set forth in Section 4 of this 
Regulation, the owner shall have paid all business license taxes, Rental Inspection Fees, and Fire 
Prevention Services Fees, and all fees connected to the Fair Rent Ordinance, such as the Rental 

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7060.2
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7060.2
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Housing Fee and any inspection fees. Failure to pay the fees prior to service of the notice shall 
invalidate the notice.  

 
8. Eviction Requirements. In any action to recover possession of an accommodation subject to the 

terms of this Regulation, it shall be a defense if the owner has not fully satisfied all of the 
requirements of this Regulation including, but not limited to, compliance with all notice requirements, 
payment of fees to the City or the Board, and payment of the Relocation Payment to displaced 
Tenants. 

 
9. Severability. If any provision of this Regulation is held by a court of competent jurisdiction to be 

invalid, this invalidity shall not affect other provisions of this Regulation which can be given affect 
without the invalid provisions and therefore the provisions of this Regulation are severable.  

 
10. Removal of Unit(s) or Change of Use Required by Code Violation. 
 
(a) All Units Withdrawn from Rental Market. If the City of Richmond or other regulatory agency has 
cited the building with a code violation that necessitates the Rental Unit to be vacated because it is not 
safe for a Tenant to reside in the Rental Unit, and the Landlord is unable or unwilling to make the 
necessary repairs or corrections, and all the Rental  Units in the building are similarly affected and can be 
withdrawn from the residential rental market pursuant to this  Regulations, the Landlord must use the 
procedures and notice provisions of this regulation to withdraw all Rental Units from the rental market. 
 
(b)  Not all Units Withdrawn from Rental Market. If the Landlord withdraws a Rental Unit from the 
residential rental market due to a code violation that necessitates the Rental Unit to be vacated because it 
is not safe for a Tenant to reside in the Rental Unit, and other Rental Units in the building will remain on 
the residential rental market, the Landlord must use the procedures and notice provisions of this 
Regulation to take the affected Rental Unit off the market. 
 
(c)  Units or Building Where Corrections Cannot Be Made. If the Landlord determines the Landlord is 
unwilling to make corrections required to address the code violations and will cease renting the affected 
Rental Unit for residential purposes, the Landlord must do the following: 
 

(i)  Provide the information on the notice terminating tenancy required by Section 11.100.050 (f) 
RMC as follows: 

  
1.  A statement informing Tenants as to any right to payment under the City of 

Richmond’s Relocation Benefits Ordinance or as provided in Article 2.5, 
Chapter 5, Part 1.5, Division 13, California Health and Safety Code, 
beginning at Section 17975, whichever is greater. 

 
2. A statement describing the violations or attaching the report noticing the 

violations and that the Landlord has decided that the Landlord will cease 
using the Rental Unit for residential rental purposes and terminate the 
Tenant’s tenancy. This information on the notice terminating tenancy must 
be signed under penalty of perjury. 

 
3. A statement that the termination of tenancy is brought in good faith, with 

honest intent, and without ulterior reasons, including but not limited to: 
retaliating against the Tenant, facilitating repairs or permits necessary to 
retain the unit(s) as residential, or to re-rent the unit(s). This information on 
the notice terminating tenancy must be signed under penalty of perjury. 
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4. A statement in English and Spanish that “If the needed repairs are completed 

on your Rental Unit, the Landlord must offer you the opportunity to return to 
your Rental Unit with a rental agreement containing the same terms as your 
original rental agreement and with the same rent (although the Landlord may 
be able to obtain a rent increase pursuant to Section 11.100.070 RMC). This 
statement only applies if your Landlord restores your Rental Unit to the 
residential rental market.” Include Spanish translation. 

 
(ii)  File the notice terminating the tenancy with the Rent Board as required by Section 
11.100.060 (s) (1) RMC. 
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I, the undersigned, hereby certify that the foregoing Regulation was duly adopted and passed by the 
Richmond Rent Board in a regular meeting assembled on June 21, 2017, by the following vote: 
 

AYES:   
 
 NOES:    
 
 ABSENT:   
 
 ABSTENTIONS:  
 
  
 
 
                           MARIAH FAIRLEY   
               Rent Board Secretary  
                                                                                              
 
 
 
                                                       
Chair 
 
 
 
 
 
Approved as to form: 
 
MICHAEL ROUSH                                 
Rent Board Legal Counsel 
 
 
State of California   } 
County of Contra Costa    :ss. 
City of Richmond   } 
 
 

I certify that the foregoing is a true copy of Regulation 17-07, finally passed and adopted by the Rent 
Board of the City of Richmond at a regular meeting held on June 21, 2017. 

 
 

_________________________________ 
Mariah Fairley, Rent Board Secretary 
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