AGENDA ITEM REQUEST FORM
Department: Rent Program

Department Head: Nicolas Traylor

Meeting Date: May 16, 2018

Phone: 620-6564

Final Decision Date Deadline: May 16, 2018

STATEMENT OF THE ISSUE: On May 24, 2017, the Rent Board approved Regulation 17-02, which set out procedures
for petitions related to rent adjustments and administrative complaints based on excessive rent payments. On January 24,
2018, the Rent Board approved a more comprehensive Regulation, embodied in Chapter 8 (Subchapters A and B).
Chapter 8 established a more robust procedural process for petitions and hearings, including petitions related to rent
adjustments and administrative complaints based on excessive rent. As it stands, Chapter 8 (Subchapters A and B)
renders Regulation 17-02 obsolete, as its broad provisions subsume the procedures set out in Regulation 17-02. Thus,
Regulation 17-02 is no longer necessary, and to avoid confusion, inconsistency, and/or duplication, staff recommends it be
rescinded.
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RECOMMENDED ACTION: RESCIND, by motion, Regulation 17-02, regarding Petitions for a Rent Adjustment and
Administrative Complaints for Excess Rent, as its been rendered obsolete by Chapter 8 (Subchapter A and B) of the
Regulations– Regarding the Petition Process and the Hearing Procedure - Rent Program (Nicolas Traylor/Charles
Oshinuga 620-6564).
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TO:

Chair Gray and Members of the Rent Board

FROM:

Nicolas Traylor, Executive Director
Charles Oshinuga, Staff Attorney

SUBJECT: RESCISSION OF REGULATION 17.02
STATEMENT OF THE ISSUE:
On May 24, 2017, the Rent Board approved Regulation 17-02, which set out procedures
for petitions related to rent adjustments and administrative complaints based on
excessive rent payments. On January 24, 2018, the Rent Board approved a more
comprehensive Regulation, embodied in Chapter 8 (Subchapters A and B). Chapter 8
established a more robust procedural process for petitions and hearings, including
petitions related to rent adjustments and administrative complaints based on excessive
rent. As it stands, Chapter 8 (Subchapters A and B) renders Regulation 17-02 obsolete,
as its broad provisions subsume the procedures set out in Regulation 17-02. Thus,
Regulation 17-02 is no longer necessary, and to avoid confusion, inconsistency, and/or
duplication, staff recommends it be rescinded.
RECOMMENDED ACTION:
RESCIND, by motion, Regulation 17-02, regarding Petitions for a Rent Adjustment and
Administrative Complaints for Excess Rent, as its been rendered obsolete by Chapter 8
(Subchapter A and B) of the Regulations– Regarding the Petition Process and the
Hearing Procedure- Rent Program (Nicolas Traylor/Charles Oshinuga 620-6564).
FISCAL IMPACT:
There is no fiscal impact related to this item.
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ITEM G-4
DISCUSSION:
Background
On May 24, 2017, the Richmond Rent Board adopted Regulation 17-02, which set out
procedures for petitions related to rent adjustments and administrative complaints
based on excessive rent. On January 24, 2018, the Richmond Rent Board adopted
Chapter 8 (Subchapter A and B) of the Regulations. Chapter 8 established a more
robust procedural process for petitions and hearings, including petitions related to rent
adjustments and administrative complaints based on excessive rent.
Chapter 8 (Subchapter A and B) of the Regulations fully covers the procedures set forth
in Regulation 17-02
Regulation 17-02 authorizes petitions and appeals based on rent adjustments and
excessive rents. Its provisions require that for petitions on rent adjustment, a hearing
must be set within 15 days of receiving the petition, a hearing should be conducted
within 45 days thereafter, and a written decision should be issued within 30 days of the
close of the hearing. Appeals on rent adjustments must be filed within 20 days of the
Rent Board sending a notice of decision to the parties.
Concerning petitions on excessive rent, Regulation 17-02 similarly explains that for
petitions on excessive rents, a hearing must be set within 15 business days of receipt of
the petition, a hearing should be conducted within 30 days thereafter, and a written
decision should be issued within 21 days after the conclusion of the hearing. Appeals on
excessive rents must be filed within 15 business days of the Rent Board sending a
notice of decision to the parties.
Subsequent to the adoption of Regulation 17-02, the Rent Board adopted a more robust
procedural and hearing process codified in Chapter 8 (Subchapter A and B) of the
Regulations. Chapter 8 (Subchapter A and B) provides a more thorough procedural
process for petitions, hearings, and appeals, including petitions and hearings on rent
adjustments and excessive rents. It not only describes how a petitioner files a petition, it
modifies the timing by which a petition must be scheduled for a hearing and a hearing
must be conducted. Additionally, it modifies the timing by which an appeal must be filed.
Chapter 8 (Subchapter A and B) was passed to completely replace Regulation 17-02.
Chapter 8 (Subchapter A and B) of the Regulations renders Regulation 17-02 obsolete,
as its broad provisions subsume the procedures set out in Regulation 17-02. Therefore,
to avoid conflict, confusion, and duplication, Regulation 17-02 should be rescinded.
Conclusion
Staff members recommend the Rent Board rescind Regulation 17-02 as its field is fully
covered by Chapter 8 (Subchapter A and B) of the Regulations, rendering Regulation
17-02 obsolete.
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DOCUMENTS ATTACHED:
Attachment 1 – Regulation 17-02- Petitions for a Rent Adjustment and Administrative
Complaints for Excess Rents
Attachment 2 –Chapter 8 (Subchapter A and B) of the Regulations –Regarding the
Petition Process and the Hearing Procedure
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ITEM G-4
ATTACHMENT 1
RICHMOND RENT BOARD REGULATION 17-02
1. Petitions for a rent adjustment.
A. A petition for a rent adjustment shall be scheduled for hearing by the appointed hearing officer
within 15 business days of the Rent Board’s staff receipt of the petition and, as to a landlord filed
petition, determination that the declaration of the landlord that the Rental Unit meets all the
requirements of the Ordinance is true. The hearing examiner shall use best efforts to conduct the
hearing on the petition within 45 days thereafter, recognizing, however, that the timeframe may
need to be extended for good cause, for example, the need to conduct a current building
inspection and/or the need for adequate time for records to be assembled, produced and reviewed
by the party opposing the petition. The hearing examiner shall issue a written decision concerning
the petition within 30 days of the close of the hearing; the hearing examiner may allow the parties
to file letter briefs before the hearing is closed.
B. Any person aggrieved by the decision of the hearing examiner may appeal the decision to the
Board by filing an appeal, on a form provided by the Board, within 20 business days from the
date the Board sends a notice of the decision to the parties. The Board shall not conduct a de
novo hearing on the petition but shall affirm, reverse or modify the decision of the hearing
examiner based on the administrative record as set forth in Section 11.100.070 (d)(7), Richmond
Municipal Code. The Board shall meet as soon as reasonable in order to consider the appeal and
issue a decision. If an appeal is not filed timely in response to the hearing examiner’s decision,
that decision is final. If an appeal is timely filed, the Board’s decision is final but subject to
judicial review as set forth in Section 11.100.090, Richmond Municipal Code.
2. Administrative complaints for excess rent.
A. A tenant’s administrative complaint under Section 11.100.100 (b), Richmond Municipal Code,
shall be scheduled for hearing by the appointing hearing officer within 15 business days of the
Rent Board’s staff receipt of the complaint. For the administrative complaints that have been
filed prior to June 1, 2017, the 15 business days shall start June 1, 2017. The hearing examiner
shall use best efforts to conduct the hearing on the complaint within 30 days thereafter. The
hearing examiner shall issue a written decision concerning the complaint within 21 days of the
close of the hearing; the hearing examiner may allow the parties to file letter briefs before the
hearing is closed.
B. Any person aggrieved by the decision of the hearing examiner may appeal the decision to the
Board by filing an appeal, on a form provided by the Board, within 15 business days from the
date the Board sends a notice of the decision to the parties. The Board shall not conduct a de novo
hearing on the complaint but shall affirm, reverse or modify the decision of the hearing examiner
based on the administrative record as compiled by the hearing examiner. The Board shall meet as
soon as reasonable in order to consider the appeal and issue a decision. If an appeal is not filed
timely in response to the hearing examiner’s decision, that decision is final. If an appeal is timely
filed, the Board’s decision is final but subject to judicial review as set forth in Section
11.100.090, Richmond Municipal Code. The Board will have taken final action within 120 days
on any administrative complaints for excess rents that were pending as of June 1, 2017 and on all
administrative complaints filed on June 1, 2017 and thereafter.

Regulation 17-02
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ITEM G-4
ATTACHMENT 1
I, the undersigned, hereby certify that the foregoing resolution was duly adopted and passed by
the Richmond Rent Board in a special meeting assembled on May 24, 2017, by the following vote:
AYES:

Boardmembers Combs, Finlay, Maddock, Vice Chair Gerould, and Chair
Gray.

NOES:

None.

ABSENT:

None.

ABSTENTIONS:

None.

MARIAH FAIRLEY
Rent Board Secretary

DAVID GRAY
Chair

Approved as to form:
MICHAEL ROUSH
Rent Board Legal Counsel

State of California
County of Contra Costa
City of Richmond

}
:ss.
}

I certify that the foregoing is a true copy of Regulation 17-02, finally passed and adopted by the Rent
Board of the City of Richmond at a regular meeting held on May 24, 2017.

MARIAH FAIRLEY
Rent Board Secretary
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