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STATEMENT OF THE ISSUE:  The advent of Air B&B, VRBO, Home of Residence, and other short-term rental platforms 
have led many California cities to adopt Ordinances aimed at regulating the use of these short-term rentals and mitigating 
the impact that short term rentals may impose on the City’s rental housing supply. At their Regular Meeting on July 18, 
2018, Board members directed staff to explore the Rent Program’s possible role in regulating short-term rentals, 
specifically after a Rental Unit has been Withdrawn from the Rental Market pursuant to the Ellis Act. Staff members have 
conducted a preliminary review of the City’s existing policy framework and are seeking direction from the Board to continue 
this research and devise recommendations for the Board’s consideration at a future meeting. 
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RECOMMENDED ACTION:  DIRECT staff members to study the issue of the Short-Term Rental housing market as it 
relates to withdrawn accommodations and propose policy solutions that the Board could recommend to the City Council for 
consideration to mitigate possible adverse effects of Short-Term Rentals on the City’s rental housing supply – Rent Program 
(Nicolas Traylor/Charles Oshinuga 620-6564). 
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DATE: August 15, 2018 
 
TO: Chair Gray and Members of the Rent Board 
 
FROM: Nicolas Traylor, Executive Director 
 Charles Oshinuga, Staff Attorney 
  
SUBJECT: SHORT TERM-RENTALS (AIR B&B, VRBO) 
 
STATEMENT OF THE ISSUE: 
 
The advent of Air B&B, VRBO, Home of Residence, and other short-term rental 
platforms have led many California cities to adopt Ordinances aimed at regulating the 
use of these short-term rentals and mitigating the impact that short term rentals may 
impose on the City’s rental housing supply. At their Regular Meeting on July 18, 2018, 
Board members directed staff to explore the Rent Program’s possible role in regulating 
short-term rentals, specifically after a Rental Unit has been Withdrawn from the Rental 
Market pursuant to the Ellis Act. Staff members have conducted a preliminary review of 
the City’s existing policy framework and are seeking direction from the Board to 
continue this research and devise recommendations for the Board’s consideration at a 
future meeting. 
 
RECOMMENDED ACTION:  
 
DIRECT staff members to study the issue of the Short-Term Rental housing market as it 
relates to withdrawn accommodations and propose policy solutions that the Board could 
recommend to the City Council for consideration to mitigate possible adverse effects of 
Short-Term Rentals on the City’s rental housing supply – Rent Program (Nicolas 
Traylor/Charles Oshinuga 620-6564).  
 
FISCAL IMPACT: 
 
There is no fiscal impact related to this item at this time. 
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DISCUSSION:  
 
Background 
 
Short-term rentals of residences and its related platforms such as Air B&B and VRBO 
have had a significant impact on cities in the Bay Area. While some local government 
officials view short-term rentals as an opportunity to provide ancillary income to city 
residents, help expand city tourism and available transient occupancy opportunities 
during peak hotel/motel occupancy times, such as major sporting events, and stimulate 
commercial activity within a city, others perceive short-term rentals as disruptive to 
communities, providing yet another mode of displacement of renters, and a threat to the 
existing rental housing stock.1,2 To address these negative impacts, cities such as 
Tiburon, Danville, Monterey, and Pacific Grove, have gone as far as to pass ordinances 
prohibiting short-term rentals, in effect punishing individuals who engage in Air B&B and 
similar platforms. Yet not all cities have addressed its legitimate concerns with short-
term rentals with a total ban. Many cities, such as San Francisco, Marin, San Jose, and 
Berkeley, have passed short-term rental ordinances, regulating the activity of renting 
one’s residence out on a short-term basis and mitigating the impact this activity may 
have.  
 
Currently, the City of Richmond does not have a short-term rental ordinance aimed 
specifically at regulating the use of platforms such as Air B&B. However, the City does 
employ its broad definition of a “hotel” found in Richmond Municipal Code Section 
7.88.020(2), to levy taxes on any resident engaged in the use of short-term rentals. 
These provisions of the Municipal Code are unclear as to whether residents engaged in 
short-term rentals would be regulated in the same fashion as hotels.  
 
The City of Richmond, separate from the Rent Board, has jurisdiction over regulating 
the use of Short-Term Rentals, such as Air B&B, VRBO, etc.  
 
The City of Richmond is governed by its General Plan. The General Plan is the 
“blueprint” of the City, and it is used to establish zones for different types of 
development, uses, traffic patterns, and future development. When it pertains to the 
issue of land use, the City has sole authority in governance and related regulation.  
 
A short-term rental is a particular “use” of a property. It is neither residential nor 
commercial; rather it is considered a conditional use involving “transient occupancy”. 
Generally, where a resident seeks to engage in a use other than what the property has 
been zoned, the resident must seek a permit with the Planning and Building Services 
Department to obtain a conditional use permit. Therefore, the Planning and Building 

                                                 
1 Hill, Stephen. “The Unsavory Side of Airbnb.” October 19, 2015. The American Prospect. Accessed 
8/10/18. http://prospect.org/article/evictions-and-conversions-dark-side-airbnb  
2 Dillon, Liam. “California Lawmakers can’t figure out what to do with Airbnb. Here’s Why.” February 3, 
2017. Los Angeles Times. Accessed 8/10/18. http://www.latimes.com/politics/la-pol-sac-airbnb-laws-
california-legislature-20170203-story.html.  

http://prospect.org/article/evictions-and-conversions-dark-side-airbnb
http://www.latimes.com/politics/la-pol-sac-airbnb-laws-california-legislature-20170203-story.html
http://www.latimes.com/politics/la-pol-sac-airbnb-laws-california-legislature-20170203-story.html
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Services Department is responsible for the regulation of short-term rentals specifically 
and other uses of land generally.  
 
This view is consistent with the actions of other Bay Area cities. Where a city seeks to 
regulate the use of short-term rentals, the City Council or Board of Supervisor typically 
directs its Planning Commission to conduct a study and bring forth policy proposal for 
the Council to consider. These policy proposals are later converted into an Ordinance 
for adoption. An example of how the City of San Jose engaged in this process in 
contained in Attachment 1. 
 
Cities with Rent Stabilization Programs collaborate with their respective Building and 
Planning Departments to address concerns posed by Short-term Rentals 
 
As mentioned, one of the concerns posed by short-term rentals is that they can 
potentially decrease the City’s rental housing stock and result in displacement. Each 
potential Rental Unit that is not rented out to a Tenant, is one less unit on the rental 
market and one less unit of housing. At times, Landlords will engage the Ellis Act to 
withdraw entire properties from the rental market and engage in the short-term rentals 
of these withdrawn units. This not only impacts the Rent Program, but the City of 
Richmond at large.  
 
Despite the importance of this issue, the Rent Board does not govern or regulate land 
use, and therefore, it would be inappropriate for the Board to act independently to craft 
policy governing the use of short-term rentals. However, where concerns arise that 
impact both the Rent Board and the City of Richmond, there is often room for 
collaboration. The City of San Francisco provides an insightful example of such 
collaboration.  
 
The City of San Francisco dealt with an issue concerning the Ellis Act, condo-
conversion, and short-term rentals. Specifically, owners were utilizing the Ellis Act to 
withdraw their units, thereby escaping the reach of the City’s Rent Stabilization 
Ordinance, and subsequently would convert their property to “for sale” condominiums or 
simply engage in short-term rentals of the units. To address this situation, in 
collaboration with the Rent Board, the San Francisco Board of Supervisors passed a 
Residential Conversion and Demolition Ordinance. This Ordinance is managed by its 
Building and Planning Department and regulates the conversion and demolition of 
buildings.  
 
The Conversion and Demolition Ordinance includes provisions that limit the use of a 
property after it has been withdrawn from the rental market via the Ellis Act. Specifically, 
where a building has been withdrawn from the rental market, an owner may not engage 
in a short-term rental use for 5 years (Attachment 2.) 
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The Richmond Fair Rent, Just Cause for Eviction and Homeowner Protection Ordinance 
(hereinafter, “Rent Ordinance”) addresses short-term rentals. 
 
The Rent Ordinance regulates the Rents of a rental unit and evictions; it does not 
regulate land use, which controls permissible use of a property. The Rent Ordinance 
does, however, address short-term rentals as it relates to Rent amounts and evictions. 
The Rent Ordinance fully exempts from its provisions particular short-term rentals. 
Specifically, Richmond Municipal Code Section 11.100.030(d)(2) exempts, “Rental units 
in hotels, motels, inns, tourists homes and rooming and boarding houses which are 
rented primarily to transient guests for a period of fewer than fourteen (14) days.” Where 
a short-term rental is engaged in its authorized use for a period of more than 14 days, 
the full provisions of the Rent Ordinance attach, and the respective Rental Units fall 
within the Rent Board’s purview.  
 
Conclusion 
 
The regulation of rents and evictions can only go so far in achieving the overall goal of 
the Rent Ordinance. If the Rent Board seeks to address the potential loss of housing 
stock due to short-term rentals or other changes of use of property, collaboration with 
the Planning and Building Services Department would be necessary to formulate 
potential policy solutions. If the City Council were to pass an ordinance that regulated 
short-term rentals, the ordinance could limit the amount of days a short-term rental 
could occur in Controlled Rental Units, place restrictions on who may engage in short-
term renting of residences, etc. Collaboration with Building and Planning would ensure 
that any potential ordinance is tailored, in part, to address the concerns of the Rent 
Board.   
 
DOCUMENTS ATTACHED: 
 
Attachment 1 – City of San Jose’s Planning Commissions Staff Report regarding Short-

term Rentals.  
 
Attachment 2 – San Francisco Conversion and Demolition Ordinance 
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