
AGENDA ITEM REQUEST FORM  

Department: Rent Program Department Head: Nicolas Traylor         Phone: 620-6564 
   
Meeting Date: September 21, 2022 Final Decision Date Deadline: September 21, 2022 

 
STATEMENT OF THE ISSUE:  Under Emergency Resolution No. 22-07, where a landlord previously timely filed a 
Maintenance of Net Operating Income petition (hereafter MNOI petition) during the Local Emergency, but the petition was 
either withdrawn or dismissed, the Landlord may request the Rent Board for an Order to have their withdrawn or dismissed 
Maintenance of Net Operating Income petition reconsidered by the Hearing Examiner.  On August 25, 2022, Landlord of 
420-430 Golden Gate Ave. in Richmond submitted a Request for Reconsideration of Previously Filed Maintenance of Net 
Operating Income Petition (hereafter “Request for Reconsideration”) for both Petition No. RC20-L023 and No. RC22-L038 
(Attachment 1). The Board should consider the Request for Reconsideration for RC20-L023, which was dismissed for 
failure to submit by the 30-day deadline. Petition No. RC22-L038 is a resubmission of RC20-L023 filed in 2022. RC22-
L038 pertains to the same property at 420-430 Golden Gate Ave., which has not been dismissed or withdrawn therefore, 
does not require reconsideration. Petition No. RC22-L038 submittal was reviewed by Staff conducted a preliminary review 
of the Petition and a Notice Of Inadequate Documentation was issued (Attachment 4). 
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RECOMMENDED ACTION:  Consider for Approval of a Request for Reconsideration of a Previously Filed Maintenance of 
Net Operating Income Petition during the Local Emergency for 420-430 Golden Gate Avenue – Nicolas Traylor (620-6564). 
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To:  Members of the Richmond Rent Board 

From:  Nicolas Traylor, Executive Director 

Re:   Request for Reconsideration of Previously Filed Maintenance of Net Operating 
Income Petition - 420-430 Golden Gate Ave.  

Date:  September 21, 2022 

 

Request for Reconsideration of Previously Filed  

Maintenance of Net Operating Income Petition During the Local Emergency 
  

Introduction 

Under Emergency Resolution No. 22-07, where a landlord previously timely filed a 
Maintenance of Net Operating Income petition (hereafter MNOI petition) during the Local 
Emergency, but the petition was either withdrawn or dismissed, the Landlord may request 
the Rent Board for an Order to have their withdrawn or dismissed Maintenance of Net 
Operating Income petition reconsidered by the Hearing Examiner.  On August 25, 2022, 
Landlord of 420-430 Golden Gate Ave. in Richmond submitted a Request for 
Reconsideration of Previously Filed Maintenance of Net Operating Income Petition 
(hereafter “Request for Reconsideration”) for both Petition No. RC20-L023 and No. RC22-
L038 (Attachment 1). The Board should consider the Request for Reconsideration for 
RC20-L023, which was dismissed for failure to submit by the 30-day deadline. Petition No. 
RC22-L038 is a resubmission of RC20-L023 filed in 2022. RC22-L038 pertains to the same 
property at 420-430 Golden Gate Ave., which has not been dismissed or withdrawn 
therefore, does not require reconsideration. Petition No. RC22-L038 submittal was reviewed 
by Staff conducted a preliminary review of the Petition and a Notice Of Inadequate 
Documentation was issued (Attachment 4). 

Review of Evidence Submitted for the Request for Reconsideration of Petition No. RC22-
023 

Under Resolution No. 22-07, in any Request for Reconsideration, the Landlord shall submit 
relevant evidence demonstrating Good Cause for their failure to pursue their previously 
timely filed MNOI petition which resulted in either a withdrawal or dismissal of the petition. 
“Good Cause” means taking reasonable efforts and acting with due diligence to timely 
pursue a previously timely filed MNOI petition.  

Good Cause Requirement  

No Landlord’s Request for Reconsideration shall be granted unless the Rent Board finds by 
a Preponderance of the Evidence that the Landlord demonstrated they had Good Cause 
when failing to pursue their previously timely filed Maintenance of Net Operating Income 
petition. 
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In its consideration, the Rent Board shall evaluate the following factors, whenever present, 
when deciding of Good Cause:  

1. Whether the Landlord had a Covid-19 related issue that impacted their ability to pursue 
their previously timely filed Maintenance of Net Operating Income petition. 

2. Whether the Landlord was notified of the consequences of withdrawing their previously 
timely filed Maintenance of Net Operating Income petition. 

3. Whether the Landlord was notified that their previously timely filed Maintenance of Net 
Operating Income petition lacked completeness prior to the dismissal of their petition.  

4. Whether the Landlord sought and/or received any services from a Richmond Rent Program 
Housing Counselor related to their previously timely filed Maintenance of Net Operating 
Income petition. 

5. The degree of correspondence between the Landlord and any Rent Program staff member 
related to their previously timely filed Maintenance of Net Operating Income petition.  

6. Whether the previously timely filed Maintenance of Net Operating Income petition was 
dismissed in error.  

7. Any other circumstances relevant to the inquiry of Good Cause.  

Mr. Smith’s Claims of “Good Cause” 

In the Request for Reconsideration, dated August 25, 2022, (Attachment 1) for the property 
owner at 420-430 Golden Gate Ave., Jimmy Smith, indicated that the following Good Causes 
for failing to pursue their previously filed Maintenance of Net Operating Income petition:  

1. COVID-19 related issues that impacted the ability to pursue previously timely filed 
MNOI Petition. 

2. I was not notified of the consequences of withdrawing the previously timely filed 
MNOI Petition. 

3. I was not notified that the previously timely filed MNOI petition lacked 
completeness prior to the dismissal of the Petition. 

4. I sought and received services from a Richmond Rent Program Housing Counselor 
related to the previously timely filed MNOI Petition. 

5. Other circumstances relevant to the inquiry of Good Cause: Please refer to the 
attached letters from Professional Property Management and the Law Offices of 
Richard J. Alexander (Attachment 1). 

Staff Evaluation of Good Cause Claim 

For a previously filed MNOI Petition to be reconsidered under Resolution No. 22-07, a 
landlord must submit evidence to support their claim of Good Cause. The following is Staff’s 
evaluation of Mr. Smith’s claims of Good Cause and supporting evidence: 

Good Cause Claim #1 (COVID-19 related issues impacted Mr. Smith’s ability to 
pursue the previously timely filed MNOI Petition): In his attorney’s letter, submitted 
along with the Request for Reconsideration (Attachment 1), Mr. Smith claims that “complete 
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closure and/or limited operating of most city and government offices due to the COVID 
pandemic caused the petition packet to be reviewed and returned to Mr. Smith some 
number of days past the time of response set forth in the regulations for the Rent Program 
to respond.”  The letter also states that “in the middle of the Holidays, December 24, 2020, 
Christmas Eve, while many relatives were over for Christmas Eve, [Mr. Smith] had to be 
rushed to the emergency room for immediate are to a hospital that was booked solid due to 
COVID patients.  This unexpected health emergency caused [Mr. Smith] to be out of work 
through the New Year, preventing [him] from [his] normal duties.”  Mr. Smith also mentions 
that he had ongoing hospital visits through the first half of 2021.   

Staff Evaluation of Claim #1: While it is correct that the Rent Program office was closed to 
in-person service during the period in question, all other services, including counseling and 
assistance from Hearings Unit staff, remained available to Mr. Smith remotely via phone, 
email, and Zoom meeting. However, in the filing of the MNOI Petition, which is a more 
complicated petition, landlords often request and benefit from in-person assistance by Rent 
Program staff to review documents and petition completeness. While this service was not 
available to Mr. Smith at the time of the filing of his MNOI petition, the unavailability of in-
person services may not be a Good Cause by itself.  

Mr. Smith’s claim that  COVID-19 impacted him by having to be rushed to a hospital 
Emergency Room during the holidays (December 24, 2020), because the hospital was 
booked solid due to COVID patients, would on its face be a Good Cause under Resolution 
No. 22-07.  However, other than a letter/statement from his attorney, no further evidence 
was submitted to support this claim. Staff remains neutral regarding this claim, but the 
Board may, if it chooses, give more weight and credibility to Mr. Smith’s claim.  

Good Cause Claim #2: In his Request for Reconsideration, Mr. Smith claims that he was 
not notified of the consequences of withdrawing the previously timely filed MNOI Petition. 

Staff Evaluation of Claim #2: Mr. Smith and Administrative Analyst Cynthia Shaw did not 
discuss withdrawing the petition. They discussed the consequences of dismissal if the 
incomplete petition was not completed by the November 12, 2020, deadline.   

There were several communications between Mr. Smith and Ms. Shaw that prove that Mr. 
Smith was made aware of the consequences of not completing the previously timely filed 
MNOI Petition. On November 5, 2020,  Ms. Shaw, after having spoken on the phone with Mr. 
Smith informing him that the petition lacked completeness for failure to provide a Proof of 
Service, followed up with an email requesting that the Proof of Service be submitted to 
complete the petition (Attachment 2).  

Good Cause Claim #3: Mr. Smith claims that he was not notified that the previously timely 
filed MNOI petition lacked completeness prior to the dismissal of the petition. 

Staff Evaluation of Claim #3:  Mr. Smith’s claim that he was not notified that the previously 
timely filed MNOI petition lacked completeness prior to the dismissal of the petition is false. 
For example, on November 5, 2020, Mr. Smith was informed by Cynthia Shaw that he needed 
to submit a completed petition by November 12, 2020, to avoid the petition being 
administratively dismissed (Attachment 2).  Furthermore, November 25, 2020, Mr. Smith 
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received a NOTICE OF ADMINISTRATIVE DISMISSAL OF LANLDORD INDIVIDUAL RENT 
ADJUSTMENT PETITION NO. RC20-L023 (Attachment 3), notifying him that the petition had 
been Administratively Dismissed for failure to meet the November 12, 2020, deadline and 
that if he wanted to refile for the Current year of 2019, he had to do so by December 31, 2020.   

Good Cause Claim #4:  Mr. Smith claims that he sought and received services from a 
Richmond Rent Program Housing Counselor.  Mr. Smith did seek and receive counseling 
services from Rent Program staff, namely Staff Attorney, Palomar Sanchez.  Mr. Sanchez 
spoke with Mr. Smith in May and August of 2020, advising him of the MNOI Petition process 
generally. 

Staff Evaluation of Claim #4:  Mr. Smith did show Good Cause by seeking and receiving 
counseling on the MNOI Petition process.   

Good Cause Claim #5: Mr. Smith claims that there were other circumstances relevant to 
the inquiry of Good Cause.  Mr. Smith claims that he did not file the petition by December 
31, 2020, because he did not want to disturb his tenants during the holidays. After having 
received the Notice of Administrative Dismissal regarding Landlord Petition NO. RC20-L023 
on November 25, 2020, Mr. Smith informed Cynthia Shaw that he planned to file the 
“petition at a later time” and requested that Ms. Shaw document the file [Petition] and advise 
him if there are steps that must be made by December 31st to preserve the right to file “at a 
later date”. Because the Rent Program office was closed during the holidays Ms. Shaw 
responded to Mr. Smith on January 5, 2021, informing him that “Unfortunately, the Hearing 
Unit cannot keep the Petition open until he decided to move forward” (Attachment 3).   

Another Good Cause cited by Mr. Smith though his attorney, Richard J. Alexander, was that 
the 30-day deadline for submission prior to dismissal is arbitrary and not codified in Rent 
Board Regulations. 

Staff Evaluation of Good Cause Claim #5: Mr. Smith had been previously informed that 
failure to file by December 31, 2020, would prevent him from being able to include the 
Current Year of 2019 for his MNOI petition. When Mr. Smith decided not to file the petition 
because he didn’t want to disturb tenant during the holidays, he did so having previously 
been informed of the consequences of missing the December 31, 2020, deadline. As a 
result, a claim of Good Cause appears inadequate in this instance because Mr. Smith had 
previously been informed by Rent Program staff of the consequences of failing to file by 
December 31, 2020, but still decided to hold off on filing.  

Regard the claim that the 30-day deadline for submission prior to dismissal, while it is 
correct that Rent Board Regulations do not specify the deadline for submission prior for 
dismissal, the 30-day deadline meets the general standards for reasonable notice under 
California Civil Code. 

 Staff Recommendation 

In evaluating the Request for Reconsideration, the Board must find by a Preponderance of 
the Evidence that the Landlord demonstrated they had Good Cause when failing to pursue 
their previously timely filed MNOI petition. In this case, Mr. Smith claimed five Good Causes.  
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The most compelling of the Good Causes was the health emergency Mr. Smith experienced 
during the winter break holiday period in 2020.  Staff takes no stance on this Good Cause 
claim.  Mr. Smith’s claim that he was not notified of the consequences of withdrawing the 
previously timely filed MNOI Petition is not pertinent, as he did not discuss withdrawing the 
petition with Rent Program staff, but instead discussed the consequences of dismissal if the 
incomplete petition was not completed by the deadline provided of November 12, 2020. Rent 
Program staff objects to Mr. Smith’s claim that he was not notified that the previously timely 
filed MNOI petition lacked completeness prior to the dismissal of the petition, as he was 
informed by Rent Program staff that he needed to submit a completed petition by November 
12, 2020, to avoid the petition being administratively dismissed (Attachment 2). Mr. Smith did 
meet the Good Cause claim of having sought and received counseling by Rent Program staff, 
showing that he made a diligent effort to understand the rules and work through the process.  
Mr. Smith’s other Good Cause claim was that he held off on submitting the petition before the 
deadline of December 31, 2020, due to not wanting to disturb tenants during the holidays 
(Attachment 3) which Rent Program Staff take no stance on this Good Cause claim. The final 
Good Cause claim was that the petition was dismissed based on an arbitrary deadline of 30-
days. Staff objects to this claim due to California law establishes 30-days as a reasonable 
deadline for most notices and submissions. Rent Program Staff’s objection to any of the Good 
Cause claims does not disqualify a Landlord’s claim to meet the Good Cause standard. The 
Board may ultimately grant or deny the Request for Reconsideration based on the totality of 
the Good Cause claims or merely one of the Good Cause claims provided. In Mr. Smith’s 
case, the most compelling Good Cause argument was the health emergency he experienced 
during the 2020 Holiday period, which also coincided with the last week he had available to 
meet the deadline for filing for the Current Year of 2019.  Rent Program recommends the 
Board to evaluate the Good Cause claims provided Mr. Smith to approve or deny the Request 
for Reconsideration. 
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Cynthia Shaw

From: Cynthia Shaw
Sent: Thursday, November 5, 2020 3:30 PM
To: 'professional property'
Subject: RE: Proof of Service Form Re. 420-430 Golden Gate Ave. Landlord Petition for MNOI

Hello Jimmy, 
 
Just following up to see how would you like to proceed in regards to the MNOI Petition you filed for 
property address 420-430 Golden Gate Ave.  Please let me know by Thursday, November 12, 2020, 
if you would like to proceed with the petition process or not.  If no response is received by November 
12th, the petition will be administratively closed. If you have additional questions or concerned, feel 
free to give me a call at the number below.  
 
Thanks, 
 

Cynthia Shaw 

Assistant Administrative Analyst | City of Richmond Rent Program 
440 Civic Center Plaza, Suite 200, Richmond, CA 94804 
Direct Phone: (510) 620-5552 | Main Phone: (510) 234-RENT (7368) 
Fax: 510-307-8149| Website: www.richmondrent.org 
Email: cynthia_shaw@ci.richmond.ca.us 
 
The Rent Program is now on Facebook and Instagram ‐ follow us to stay in touch! 
 
To learn more about our upcoming Workshops and for up to date information  
about the Richmond Rent Program, sign up for our email listserv: Sign Up Here! 

 

 
 
 

From: Cynthia Shaw  
Sent: Thursday, October 29, 2020 10:21 AM 
To: 'professional property' <ppm4rent@aol.com> 
Subject: RE: Proof of Service Form Re. 420‐430 Golden Gate Ave. Landlord Petition for MNOI 

 
Ok.  If possible, please let me know by Wednesday of next week so that I’ll know how to proceed.  
 
Thanks, 
Cynthia   
 
From: professional property [mailto:ppm4rent@aol.com]  
Sent: Thursday, October 29, 2020 10:01 AM 
To: Cynthia Shaw <cynthia_shaw@ci.richmond.ca.us> 
Subject: Re: Proof of Service Form Re. 420‐430 Golden Gate Ave. Landlord Petition for MNOI 

 
Hi Cynthia,  
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Once I speak to Palomar, I will be able to make a decision. 
 
Thanks, 
 
Jimmy 

-----Original Message----- 
From: Cynthia Shaw <cynthia_shaw@ci.richmond.ca.us> 
To: professional property <ppm4rent@aol.com> 
Sent: Thu, Oct 29, 2020 9:52 am 
Subject: RE: Proof of Service Form Re. 420-430 Golden Gate Ave. Landlord Petition for MNOI 

Hello Jimmy, 
  
I recommend that you speak with one of our housing counselors to answer your questions. I know in the past you spoken 
with Palomar Sanchez.  I will forward your questions to him, for further follow up.  
  
Also, do you plan to continue with the petition process for this property? I know the last time we spoke, you were going to 
submit a completed packet along with a proof of service form. Please let me know as soon as possible to avoid an 
administrative dismissal of the petition.  If you have additional questions regarding the petition, feel free to give me a call 
at the number below.  
  
Thanks, 

Cynthia Shaw 
Assistant Administrative Analyst | City of Richmond Rent Program 
440 Civic Center Plaza, Suite 200, Richmond, CA 94804 
Direct Phone: (510) 620-5552 | Main Phone: (510) 234-RENT (7368) 
Fax: 510-307-8149| Website: www.richmondrent.org 
Email: cynthia_shaw@ci.richmond.ca.us 
 
The Rent Program is now on Facebook and Instagram - follow us to stay in touch! 
 
To learn more about our upcoming Workshops and for up to date information  
about the Richmond Rent Program, sign up for our email listserv: Sign Up Here! 

  
  
Cynthia  
  
From: professional property [mailto:ppm4rent@aol.com]  
Sent: Wednesday, October 28, 2020 3:13 PM 
To: Cynthia Shaw <cynthia_shaw@ci.richmond.ca.us> 
Subject: Re: Proof of Service Form Re. 420-430 Golden Gate Ave. Landlord Petition for MNOI 
  
Hello Cynthia,   
  
I have a few questions, that maybe you can help me with. 
  

1. we can hold the charge of the passthrough and implementing it … assuming till next year 
2. If the rent increase can be banked, or we can submit rent increase in few months, or we need to wait till next 

September? CPI adjustment 
3. Does the passthrough count part of the max rent increase annually ( no more than 10% )  

Thanks, 
  
Jimmy 
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-----Original Message----- 
From: Cynthia Shaw <cynthia_shaw@ci.richmond.ca.us> 
To: ppm4rent@aol.com <ppm4rent@aol.com> 
Sent: Mon, Oct 19, 2020 12:05 pm 
Subject: Proof of Service Form Re. 420-430 Golden Gate Ave. Landlord Petition for MNOI 

Hello Jimmy, 
  
It was a pleasure speaking with you this morning. Please find attached the Proof of Service Form for completion 
and to be returned along with entire Landlord Petition. As mentioned, once we receive the completed Petition, it 
will be submitted for review by the Hearing Examiner for further analysis.  If you have additional questions or 
concerns, please give me a call at the number below or reply to this email.  
  
Thanks, 

Cynthia Shaw 
Assistant Administrative Analyst | City of Richmond Rent Program 
440 Civic Center Plaza, Suite 200, Richmond, CA 94804 
Direct Phone: (510) 620-5552 | Main Phone: (510) 234-RENT (7368) 
Fax: 510-307-8149| Website: www.richmondrent.org 
Email: cynthia_shaw@ci.richmond.ca.us 
 
The Rent Program is now on Facebook and Instagram - follow us to stay in touch! 
 
To learn more about our upcoming Workshops and for up to date information  
about the Richmond Rent Program, sign up for our email listserv: Sign Up Here! 
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Cynthia Shaw

From: Cynthia Shaw
Sent: Tuesday, January 5, 2021 6:28 PM
To: 'professional property'
Cc: Palomar Sanchez
Subject: RE: ADMINISTRATIVE DISMISSAL RE. PETITION NO. RC20-L023
Attachments: ADMINISTRATIVE DISMISSAL - RC20-L023 - Final.pdf

Hi Jimmy, 
 
I hope this email finds you well and that you had a wonderful holiday.  This document was sent to all 
parties, which includes the Tenant’s. Unfortunately, the Hearings Unit cannot keep the Petition open 
until you decide to move forward. As mentioned in the letter, if you would like to pursue this matter in 
the future, you may do so by completing the Landlord Individual Rent Adjustment Petition. If you have 
additional questions or concerns regarding this notice, feel free to give me a call at the number below 
or reply to this email.  
 
Thanks, 

Cynthia Shaw 

Assistant Administrative Analyst | City of Richmond Rent Program 
440 Civic Center Plaza, Suite 200, Richmond, CA 94804 
Direct Phone: (510) 620-5552 | Main Phone: (510) 234-RENT (7368) 
Fax: 510-307-8149| Website: www.richmondrent.org 
Email: cynthia_shaw@ci.richmond.ca.us 
 
The Rent Program is now on Facebook and Instagram ‐ follow us to stay in touch! 
 
To learn more about our upcoming Workshops and for up to date information  
about the Richmond Rent Program, sign up for our email listserv: Sign Up Here! 

 

 
 
 

From: professional property [mailto:ppm4rent@aol.com]  
Sent: Monday, December 28, 2020 9:22 PM 
To: Cynthia Shaw <cynthia_shaw@ci.richmond.ca.us>; Palomar Sanchez <palomar_sanchez@ci.richmond.ca.us> 
Subject: Re: ADMINISTRATIVE DISMISSAL RE. PETITION NO. RC20‐L023 

 
 
 
On Monday, December 28, 2020, 09:15:58 PM PST, professional property <ppm4rent@aol.com> wrote:  
 
 
Hello cynthia, 
I'm not sure if you sent my tenants a letter about this, but the plan is to pause this petition for major capital 
improvement rent increase , and not disturb my tenants during the holidays and covid 19. I plan to pick it up at 
later time. 
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Please document the file and advise if there are steps that must be made by the 31st  to preserve this right at a 
later date. 
Thanks 
Jimmy 
 
 
 
 
On Wednesday, November 25, 2020, 08:01:24 AM PST, Cynthia Shaw <cynthia_shaw@ci.richmond.ca.us> wrote:  
 
 

Hello Jimmy, 

  

Please find attached a Notice of Administrative Dismissal regarding Landlord Petition No. RC20-L023, 
pertaining to property address 420-430 Golden Gate Ave., Richmond.  If you have any questions or concerns 
regarding this notice, feel free to give me a call at the number below or reply to this email.  

  

Thank you, 

Cynthia Shaw 

Assistant Administrative Analyst | City of Richmond Rent Program 

440 Civic Center Plaza, Suite 200, Richmond, CA 94804 

Direct Phone: (510) 620-5552 | Main Phone: (510) 234-RENT (7368) 

Fax: 510-307-8149| Website: www.richmondrent.org 
Email: cynthia_shaw@ci.richmond.ca.us 
 
The Rent Program is now on Facebook and Instagram - follow us to stay in touch! 
 
To learn more about our upcoming Workshops and for up to date information  

about the Richmond Rent Program, sign up for our email listserv: Sign Up Here! 
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