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STATEMENT OF THE ISSUE: At the January 21, 2026, Regular Rent Board Meeting, a proposed Real Estate Disclosure 
policy/ordinance was presented to the Rent Board on Item G-1 (Attachment 1). Discussions and questions from the Rent 
Board had ensued after various public speakers provided feedback and comments on the Item. The Rent Program Staff 
were directed to work with local title companies to explore opportunities for collaboration to assure disclosures go out 
(outstanding Residential Rental Housing Fees and restrictions be included in a preliminary report) and to return to the Board 
within 30 days with the results.  
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RECOMMENDED ACTION: RECEIVE a presentation on the research conducted by the Rent Program Staff on the 
proposed Real Estate Disclosure policy/ordinance as directed by the Rent Board and RECOMMEND next steps – Rent 
Board (Nicolas Traylor 620-6564). 
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DATE: February 18, 2026 
 
TO: Chair Tipton and Members of the Rent Board 
 
FROM: Nicolas Traylor, Executive Director 
 Fred Tran, Deputy Director 
  
SUBJECT: Proposed Real Estate Disclosure Ordinance Research Results  
 
STATEMENT OF THE ISSUE: 
 
At the January 21, 2026, Regular Rent Board Meeting, a proposed Real Estate 
Disclosure policy/ordinance was presented to the Rent Board on Item G-1 (Attachment 
1). Discussions and questions from the Rent Board had ensued after various public 
speakers provided feedback and comments on the Item. The Rent Program Staff were 
directed to work with local title companies to explore opportunities for collaboration to 
assure disclosures go out (outstanding Residential Rental Housing Fees and 
restrictions be included in a preliminary report) and to return to the Board within 30 days 
with the results.  
 
RECOMMENDED ACTION:  
 
RECEIVE a presentation on the research conducted by the Rent Program Staff on the 
proposed Real Estate Disclosure policy/ordinance as directed by the Rent Board and 
RECOMMEND next steps. 
 
FISCAL IMPACT: 
 
There is no fiscal impact related to this item at this time. 
 
DISCUSSION:  
 
Background 
 
The Rent Board and staff are exploring the best options to assure Residential Rental 
Housing Fees (fees) and restrictions are disclosed to the buyer at or before the time of 
sale, prior to closing.  
 
Currently, residential rental properties in Richmond do not require sellers to disclose 
outstanding fees or restrictions that apply to the property. As a result, the Rent Program 
must pursue collection of the outstanding fees from the new property owner (successor 
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in interest). This process is administratively burdensome to collect a relatively small 
amount of revenue. New owners are also understandably frustrated when they learn 
after the property is purchased, that they have unanticipated fees owed or regulatory 
restrictions. 
 
A Real Estate Disclosure Ordinance can address these issues by requiring the fees and 
restrictions be provided to the buyer at the time of sale. Such disclosures would improve 
transparency, reduce administrative burdens, and reduce unexpected financial 
obligations for new property owners. 
 
During the Regular Rent Board Meeting on January 21, 2026, a proposed Real Estate 
Disclosure policy/ordinance was presented to the Rent Board. Afterwards, various 
public speakers provided feedback and comments on the Item. The Rent Board had 
inquired about other possible solutions involving title companies. The Rent Program 
Staff were directed to work with local title companies to explore opportunities for 
collaboration to ensure outstanding fees and restrictions are included in a preliminary 
report.  
 
Results of Staff Research 
 
On February 4, 2026, Rent Program staff met with Caroline Hanson, Escrow Operations 
Manager with Old Republic Title, who has been in the industry for 33 years. Renee 
Bartels, a realtor with Coldwell Banker, also attended the meeting and was a public 
speaker at the January 2026, Regular Rent Board Meeting.  
 
Staff have provided Caroline with a brief update of the proposed Real Estate Disclosure 
Ordinance and the Rent Board direction to work with local title companies to explore 
opportunities for collaboration to ensure disclosures are included prior to a sale.  
 
Caroline stated “Point of Sale Ordinances” are not the responsibility of a title company. 
Legally, that responsibility is a contractual requirement between a buyer, seller, and 
realtor. When escrow is opened for a sale, it is standard process that the title company 
orders a preliminary report to determine the recorded items that affect the property in 
subject. Title companies are not mandated to include fees and restrictions in the escrow 
transaction. Also, point of sale ordinances are not recorded matters; so, the fees and 
restrictions are not automatically included in escrow. It is up to buyers/sellers and 
agents to determine if something needs to be paid through escrow to get the property in 
compliance for title transfer. Regarding the preliminary report, it only discloses matters 
of record against the property in which title companies are searching and insuring. That 
segways to the next possible option that both Caroline and Renee mentioned, recording 
with the County. Caroline recommended the Board consider including outstanding fees 
in Property Tax assessment at the sale of the property. A lien on the property would 
ensure recording of fees and restrictions in the public records and title companies will 
see the outstanding fees in sufficient time to enforce during escrow.  
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Renee believes the most effective way to capture fees that are outstanding is to file a 
notice that is recorded by the Rent Program. This is done in a preliminary review of the 
property. A notice in the public records with the County to inform the buyer that a 
property that is for sale may be subject to the Rent Ordinance. The reason for this 
method is that most title companies do use systems to pull public record information 
from a parcel number to see if any notices have been filed with the County. Charles 
Oshinuga, General Counsel stated there needs to be a law to record a notice with the 
county and is currently unaware of any laws to authorize the Board to record the notice. 
Other considerations for recording a notice: 
  
 Specific unit or staff would need to be assigned to administer these notices of 

record, based on the City’s instructions.  
 Details are necessary for each Title Company to contact for administration of 

these fees for the Buyer/Seller.  
 Providing demands within a time period (48 hours - 2 business days). It may be 

flexible for more days (approximately 5 business days). This would have to be a 
quick turnaround before the sale of the property.  

 Recording a notice is done through the County Recorder’s Office. Staff will need 
to check with the County for the cost of fees to record.  

 All of the outstanding fees will need to be updated for recording.  
 Demand must be provided, which includes what and how much is to be paid. 

 
Renee and Caroline concluded that agents may not know about any Ordinance, might 
be dealing with a similar situation where buyer and seller are negotiating after a sale. 
Sellers may not always disclose what they need to get to the root of the problem. 
Requirements are not always met, and it depends on how the Ordinance is written.  

Staff Recommendation 
 
Due to the amount of various title companies and the requirements with a “Point of Sale 
Ordinances”, collaboration with each one to ensure outstanding fees and restrictions are 
included in a preliminary report is not viable. Also, any party in the sales transaction can 
select a title company. The party paying for the title insurance policy selects the title 
company and the Board having early involvement in the escrow or sales process is 
difficult to identify a title company administering the escrow and sale process. 
 
All residential property sales will work with a title company and the County; not all will 
involve a realtor. Recording with the County is the only way to have a disclosure 
(intervene) ahead of time of the sales transaction to be completed.  
 
As the Vice-Chair Cantor mentioned at the January Board meeting, seeking to have title 
disclosed, does not need to be mutually exclusive, can do both (proposed) Ordinance 
and seek options. Staff agree with the Vice-Chair to work on both proposed Ordinance 
and other options. If the language for the Proposed Real Estate Disclosure Ordinance is 
crafted properly in conjunction with the proposed Lien Ordinance and policy that was 
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brought to the Board on October 15, 2025, it will ensure the highest level of disclosure 
of outstanding fees and restrictions. 
 
Staff have contacted the County and Finance Department requesting additional 
information on the recording and lien processes. Statt is still awaiting for their response. 
 
DOCUMENTS ATTACHED: 
 
Attachment 1 – Item G-1 Proposed Real Estate Disclosure policy/ordinance – January  

    21, 2026, Rent Board Meeting 
 

Attachment 2 – Item G-1 Proposed Lien ordinance and policy – October 15, 2025, Rent  
                         Board Meeting 



 
 
 

ITEM H-2 
 

February 18, 2026  
RENT BOARD MEETING 

 
ATTACHMENT 1 
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ITEM G-1

1
October 15, 2025

DATE: October 15, 2025

TO: Chair Tipton and Members of the Richmond Rent Board

FROM: Nicolas Traylor, Executive Director

Fred Tran, Deputy Director

STATEMENT OF THE ISSUE

In accordance with the Rent Ordinance, the Richmond Rent Program’s budget is funded 
by the Residential Rental Housing Fee paid by Richmond Landlords. The Residential
Rental Housing Fee is designed to allow the Rent Program to recover program costs of 
all budgeted operations. Adopting a lien policy as an additional tool would strengthen 
collection efforts by establishing a legal claim on the property with unpaid fees. Staff 
recommend the Richmond Rent Board consider adopting similar Rent Program 
procedures that align with the City of Richmond’s current policy administered through 
the Finance Department. In accordance with the Cooperation Agreement reached in 
2025 between the Rent Board and City of Richmond, an adoption of a Rent Board-
specific Lien Ordinance would increase the Rent Program’s financial stability and 
mandate to remain independent from, yet integral to the City of Richmond.

RECOMMENDED ACTION

1. DIRECT staff to collaborate with the City Attorney’s Office and City of Richmond
Staff to draft ordinance language consistent with existing City lien policy and
procedures.

2. DIRECT staff to return to the Rent Board with a draft proposed ordinance for
possible approval and recommendation to the City Council.

FISCAL IMPACT: There is no fiscal impact currently.

AGENDA REPORT
CITY OF RICHMOND RENT PROGRAM
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DISCUSSION 

Goals of a Rent Board-Specific Lien Ordinance 

The central goal of a Rent Board-specific Lien Ordinance is to introduce an additional 
enforcement tool that will be more impactful with collections.  A Rent Board-specific lien 
policy would:  

1. Streamline Enforcement 
Rent Program will embed lien authority within the City’s existing lien process, 
reducing administrative lag and dependency on broader City processes. 

2. Boost Compliance 
Liens deliver a strong incentive for property owners to pay fees and a mechanism 
for collection if outstanding fees exist. The outstanding fees would attach to 
property taxes. 

3. Protect Revenue Stream 
Ensures more timely collection of fees needed to fund Rent Board operations, 
providing more fiscal stability annually.   

4. Leverage Cooperative Agreement Benefits 
Enables implementation of the division of recovered lien revenue (90% Board, 
10% City) already negotiated in Cooperation Agreement with the City of 
Richmond.   

5. Clarify Roles and Authority 
Defines the Rent Board’s direct powers and responsibilities around enforcement, 
giving the Rent Board authority to assess liens on properties, issue 
decisions/determinations and adjudicate claims therein through an appeals 
process. 

6. Provide for Due Process 
An appeals process provides for fair treatment of parties and ability to object to 
unwarranted or incorrect charges. 

Recommended Features of a Rent Board Lien Policy 

To be legally sound, equitable, and administratively feasible, the lien policy should 
include the following elements: 

1. Rent Board Statutory Authority & Council Coordination 

o Upon adopting its preferred Lien Ordinance, the Rent Board would
recommend the City Council to consider adoption of the necessary
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ordinance amendments to include liens for validated and unpaid 
Residential Rental Housing Fees. 

2. Penalties, Interest, and Administrative costs 

o Continue to permit assessment of a reasonable late penalty. The lien
amount should expressly include outstanding Residential Rental Housing
Fees, and statutory late penalties.

3. Notice & Cure Procedures (providing due process) 

o Send initial delinquency notice (30-45 days after final 90-day penalty due
date) including statement of amounts owed, penalty schedule, and how to
pay.

o Send a final notice at least 30 days before lien recordation that explains
impending lien, and rights to administrative appeal/hearing.

o Provide an administrative appeal process, leading to a hearing that
temporarily stays lien recording while appeal is pending if an appeal is
filed timely.

4. Coordination with County Recorder & Lien Release Procedures 

o Specify the process for preparing and recording a lien (legal description,
parcel ID, amount owed), including staff authority to record after notices
and appeal windows expire.

o Provide for prompt lien release upon full payment and for a partial release
if partial payment resolves secured portion.

5. Cost Recovery & Collection Prioritization 

o Ensure policies allow recovery of Rent Program and City of Richmond
staff time and recording costs as part of the lien amount to avoid
subsidizing collection costs for compliant payers.

6. Reporting & Oversight 

o Require staff to provide periodic reports to the Rent Board summarizing
liens recorded, amounts recovered, pending appeals, and estimated
uncollected unpaid fee balances.

7. Confidentiality & Tenant protections 

o Liens attach to the property/owner’s interest, not to tenants. Ensure
communications do not imply tenant liability and do not interfere with
tenant protections under local/state law.
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How the Current City of Richmond’s Lien Ordinance Works 

To examine how the Rent Program would administer a Rent Program specific lien 
ordinance (amending Richmond Municipal Code), it’s important to understand the 
framework the City of Richmond currently uses for placing  and collecting liens on 
properties in Richmond.   

1) Assessment & Debt Creation: Under RMC RMC §§7.04.410–7.04.680, after
internal collection efforts are exhausted, the City may assess a debt to delinquent
business owner in the form of a lien against the property/business.

2) Notice of Hearing on Lien: Pursuant and consistent with “due process of law”
and RMC §7.04.415 the City of Richmond Municipal Code requires providing the
debtor with notice of their right to appeal a lien and seek an administrative
hearing on the matter.

3) Public Hearing and Council Approval: The City Manager prepares list of lien
candidates and sets a hearing date and place for the City Council to adjudicate
those liens. Under RMC §7.04.415, a notice is mailed out to the debtor/property
owner at least 10 days prior to a hearing (with Proof of Service at mailing).  At the
scheduled public hearing, the City Council considers the staff report/Agenda
Report and any objections associated with the appeal.

4) Collection Through County Tax Assessment: If the City Council
confirms/approves the proposed liens, the unpaid charges become a special
assessment.  When a lien becomes a special assessment, the debt must be paid
through the owner’s property tax bill.  To collect the lien through a County tax
assessment, RMC §7.04.420 requires that the City Manager transmit unpaid
amounts (may include tax, penalties, 1% per month interest, administrative
charges, lien release fee) to County Assessor.

5) Recording of Lien: After the County receives the approved lien list, RMC
§7.04.425 requires the lien to be recorded with the Contra Costa County
Recorder. Until the debt is fully collected a special assessment on the property
tax bill remains as a lien.

6) Audit, Determination and Deficiency Notices: To ensure compliance and
accurate reporting/lien decisions, RMC §§7.04.430–7.04.450 authorizes the City
to examine books, records, returns or declarations to verify that the declared
amount(s) are true and to limit underpayments or miscalculations of fees or taxes
due.



ITEM G-1 

5 
October 15, 2025 

7) Redetermination Process: The City is authorized through an audit process to
reclassify/redetermine (and in some cases retroactively reclassify) the status of
what is owed to the City and Rent Board (e.g. the debtor has under reported
income or improperly registered a property resulting in lower or higher
fees/taxes).

8) Appeal to a Hearing Officer after Audit, Determination, Deficiency Notice or
Redetermination: Pursuant due process, any reclassification or reassessment
provides for proper notification by the City of Richmond of any determination
issues, with Proof of Service by mail becoming final in 20 days unless the
taxpayer files a petition for redetermination under RMC §7.04.500.
Redeterminations of assessments are reviewed by the City Manager, with an oral
hearing available upon request.  After the matter is reviewed and approved by
the City Manager or designated staff, a final decision is issued 20 days after
service, unless appealed.

9) Collection and Enforcement: Upon final determination of the debt owed to the
City, if unpaid, the property/business is subject to lien recorded with the County
and placed on the property tax bill as a special assessment. Collection of the lien
cannot be stopped with an injunction, or court order, since due process was
provided to both parties through the administrative lien process.
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Flow-Chart of Current City of Richmond Lien Process

Below is a process flow-chart that further clarifies the current lien process in Richmond:

Proposed Outline of a Rent Board/Rent Program Lien Process

1. Staff would attempt standard collection outreach (30, 60, 90-day) prior to listing
the account as lien list worthy delinquent

2. For accounts meeting lien threshold, Staff would send a final 30-day pre-lien
notice including payment and appeal instructions.
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3. An account would be deemed delinquent once it is considered “unpaid” and
therefore a debt to the City/Rent Program. Depending on the designated policy,
accounts would be considered unpaid/delinquent after a specified period (usually
30 to 45 days after standard collection period of 30-90 days) has expired. The
Rent Program would issue and serve the required notice of a right to a hearing
and the right to object to a determined lien.

4. The Executive Director of the Rent Program (instead of the City Manager) would
generate a delinquency list to coincide with the City of Richmond’s annual list of
proposed liens.

5. If no payment, appeal, or accepted payment plan, staff prepares lien
documentation and forwards to the Rent Program’s General Counsel for legal
review.

6. After receiving the legal recommendation, the Rent Program’s Executive Director
will issue a lien decision. If the decision is appealed, the appeals process begins
(decision is appealed to a Hearing Officer/Examiner) with reasonable legally
defendable due process deadlines to submit arguments, evidence and
objections.

7. After appeals process is exhausted, staff provide the Board with a list of
recommended liens for potential approval and seek direction from the Board to
include proposed liens in the City of Richmond’s annual list of proposed liens
seeking City Council approval.

8. Board approved liens list would go to the City Manager and Finance Director for
review and inclusion in the overall lien list.

9. If approved by the City Council, liens would be recorded with County Recorder;
the City/County may charge administrative recording fees according to
established amount and add that to lien amount.

10. Notify owner and provide instructions for lien release upon payment. If owner
requests a reasonable payment plan within 30 days of recording, staff may
negotiate a plan with conditions (e.g., partial payment up front).

Note: Rent Board may promulgate regulations that clarify the timing of lien collection 
periods, appeal and objection deadlines and other pertinent deadlines. 
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Flowchart of Proposed Rent Board/Program Lien Process
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Implementation Roadmap (Next Steps) 

Step 1 - Rent Board and Staff Action:   Board approves the overall lien policy 
framework and directs staff to work with City staff to finalize recommendations.  After 
consulting with City Staff, Rent Program Staff would bring the final proposed lien policy 
back to the Rent Board for final approval and recommendation to City Council.    

Step 2 - Legal Review: Request City Attorney to review draft policy and work with Rent 
Program General Counsel to prepare any necessary ordinance language or City 
Council resolution.   

Step 3 - Council Consideration: Present recommended ordinance to City Council.  

Step 4 - Operational Preparation: If Lien Ordinance and policy approved by City 
Council, Rent Program staff to draft standardized notices, appeal forms, payment plan 
templates, internal workflows, staff training, and reporting templates.   

Step 5 - Implementation & Monitoring: Begin implementing lien policy after Council 
authorization; report annually to the Board with enforcement outcomes and fiscal 
effects. 

Conclusion 

Adopting a well-designed Lien Ordinance and policy is a prudent next step to protect 
Rent Program funding to ensure equitable treatment of compliant property owners, and 
provide a clear, defensible administrative pathway for collecting severely delinquent 
Residential Rental Housing Fee balances. Staff recommends the Board direct staff to 
work with the City of Richmond to develop a proposed Lien Ordinance and policy for 
Board and City Council approval. 

ATTACHMENTS: 

Attachment 1: City of Richmond Business Tax Debt Lien Ordinance 

Attachment 2: Copy of Cooperative Cost Pool Agreement 
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7.04.410 - Business tax a debt—Liens. 

The amount of any business tax and penalty imposed by this chapter shall be deemed a debt to the 
city; and any person carrying on any business without first having procured a business tax certificate from 
the city, or without having paid all appropriate and due taxes, penalties, interest, and fees city shall be 
liable to an action in the name of the city in any court of competent jurisdiction, for the amount of taxes, 
penalties, interest, and fees imposed on such person.  

The city must commence an action to collect any tax, penalty, or interest within the time required by 
California law and subject to any applicable tolling periods. To the extent allowed by California law 
"applicable tolling periods" includes, but is not limited to, any period during which the city is unaware of 
the existence of a business or the ongoing activities of a business due to the taxpayer's failure to obtain a 
business license or failure to comply with annual reporting requirements, the time during which a taxpayer 
pursues any administrative review or appeals, and the time during which the city pursues any lawful audit. 
(See City of Los Angeles v. Centex Telemanagement, Inc. (1994) 29 Cal.App.4th 1384.)  

The amount of taxes, penalties, interest, and fees imposed under the provisions of this chapter is 
assessed against the business property on which the tax is imposed in those instances where the owner 
of the business and the business property are one and the same. If the taxes are not paid when due, 
such tax, penalty and interest shall constitute an assessment against such business property and shall be 
a lien on the property for the amount thereof, which lien shall continue until the amount thereof including 
all penalties and interest are paid, or until it is discharged of record.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.415 - Notice of hearing on lien. 

The City Manager shall prepare a written notice of those persons against whose property the city will 
file liens and submit that notice to the city council. The city council shall forthwith fix a time and place for a 
public hearing on such notice.  

The City Manager shall cause a copy of such notice to be served upon the owner of the 
business/business property not less than ten days prior to the time fixed for such hearing. Mailing a copy 
of such notice to the owner of the business/business property at the address listed in the most recent 
property ownership records provided to the city by the County Assessor as of the date that the City 
Manager causes notice to be mailed shall comprise proper service. Service shall be deemed complete at 
the time of deposit in the United States mail.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.420 - Collection of delinquent taxes by special tax roll assessment. 

With the confirmation of the report by the City Council, the listed delinquent business tax charges 
that remain unpaid by the owner of the business/business property shall constitute a special assessment 
against said business property and shall be collected at such time as is established by the County 
Assessor for inclusion in the next property tax assessment.  

The City Manager shall turn over to the County Assessor for inclusion in the next property tax 
assessment the total sum of unpaid delinquent business tax charges consisting of the delinquent 
business taxes, penalties, interest at the rate of one percent per month or fraction thereof from the date of 
recordation to the date of lien, an administrative charge in the amount set forth in the City of Richmond 
master fee schedule (as amended from time-to-time) and a release of lien filing fee in an amount equal to 
the amount charged by the Contra Costa County Recorder's Office.  

Thereafter, said assessment may be collected at the same time and in the same manner as ordinary 
property taxes are collected, and shall be subject to the same penalties and the same procedure of sale 
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as provided for delinquent ordinary property taxes. The assessment liens shall be subordinate to health 
and safety liens except for those of state, county, and municipal taxes with which it shall be upon parity. 
The lien shall continue until the assessment and all interest and charges due and payable thereon are 
paid. All laws applicable to the levy, collection, and enforcement of municipal taxes shall be applicable to 
said special assessments.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.425 - Recordation of lien for delinquent charges. 

Upon confirmation of the report of delinquent business tax charges by the City Council, a lien on the 
real property for delinquent business tax charges which were assessed will be recorded with the 
Recorder of the County of Contra Costa.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.430 - Audit—Examination of books, records, witnesses. 

The city may conduct audits and examinations pursuant to the terms of this section. The City 
Manager or any authorized employee is authorized to examine the books, papers, tax returns, and 
records of any person subject to this chapter for the purpose of verifying the accuracy of any declaration 
made, or if no declaration was made, to ascertain the business tax due.  

Every person subject to the provisions of this chapter is directed and required to furnish to the City 
Manager, the means, facilities, and opportunity for making such examination and investigations. The City 
Manager is authorized to examine a person under oath, for the purpose of verifying the accuracy of any 
declaration made, or if no declaration was made, to ascertain the business tax or registration fees due 
under this chapter. In order to ascertain the business tax or registration fees due under this chapter, the 
City Manager may compel, by administrative subpoena, the production of relevant books, papers and 
records and the attendance of all persons as parties or witnesses.  

The refusal to submit to such examination or production by any employer or person subject to the 
provisions of this chapter shall be deemed a violation of this chapter, and administrative subpoenas shall 
be enforced pursuant to applicable state law.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.435 - Results of audit—Reclassification determination. 

(a) Notice of Determination. If, pursuant to an audit or examination conducted pursuant to Section
7.04.430, the city determines that a person's business activity should be reclassified, the city may
issue a notice of determination ordering such reclassification.

(b) Reclassification—Prospective Only. If an audit or examination results in reclassification, not made
necessary by earlier misclassification based upon incorrect and/or incomplete information supplied by
a taxpayer to the city, the reclassification shall be effective in the current year only and shall not be
retroactive.

(c) Reclassification—Retroactive. If an audit or examination results in reclassification made necessary
by earlier misclassification based upon incorrect or incomplete information supplied by a taxpayer to
the city, penalties and interest pursuant to Sections 7.04.400 and 7.04.405 shall be retroactively
assessed upon amounts underpaid from the date the correct taxes would have been due.

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 
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7.04.440 - Results of audit—Deficiency determination. 

(a) Notice of Determination. If, pursuant to an audit or examination conducted pursuant to Section
7.04.430, the city determines that a person's has not properly completed any declaration, has failed to
make a declaration, has improperly calculated the amount of business tax owed, or made some similar
error or omission, the city may issue a notice of determination ordering an appropriate correction.

(b) Recomputation of Tax—Authority to Make—Basis of Recomputation. If the City Manager, in the
exercise of reasonable discretion, is not satisfied with the declaration or declarations of the tax or the
amount of tax computed, the City Manager may compute and determine the amount required to be
paid upon the basis of the facts contained in the declaration or declarations or upon the basis of any
factual information within the City Manager's possession or that may come into the City Manager's
possession. One or more deficiency determination may be made of the amount due for one or for more
than one period.

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.445 - Determination if no declaration filed—Penalty. 

(a) Notice of Determination. If any person fails to file a declaration as required by this chapter, the City
Manager may issue a notice of determination imposing a penalty pursuant to the terms of this section.

(b) Estimate, Computation, Penalty. If any person fails to file a declaration as required by this chapter,
the City Manager may, in the exercise of reasonable discretion, make an estimate of the amount of
the gross receipts or other measure of tax applicable to the person or persons subject to the tax. The
estimate shall be made for the period or periods for which the person failed to file a declaration and
shall be based upon any factual information in the city's possession or which may come into the city's
possession. Upon the basis of this estimate, the City Manager may impose a penalty of up to ten
percent of the tax estimated to be owed, in addition to any penalties and interest that may be due
pursuant to Section 7.04.400 and Section 7.04.405.

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.450 - Notice of determination—Service of—Finalization—Payment. 

Any notice of determination issued by the city pursuant to this chapter shall be served personally or 
mailed to the taxpayer at the taxpayer's last address shown on the city's records. If served personally, 
such service is deemed complete at the time of personal service. If mailed, such service is deemed 
complete at the time of deposit in the United States mail. All notices of determination shall state any 
related penalties or interest.  

Notices of determination shall become final 20 days after service is deemed complete, unless an 
extension is granted by the city or the taxpayer files a timely petition for redetermination pursuant to 
Section 7.04.500.  

The taxpayer shall have 20 days after a notice of determination becomes final to pay any additional 
tax liability described in the notice of determination. If full payment is not timely received, the unpaid 
amount is deemed to be delinquent. Interest pursuant to Section 7.04.405 shall begin accruing upon 
delinquent amounts and penalties shall be assessed upon delinquent amounts pursuant to Section 
7.04.400.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.500 - Redetermination. 
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(a) Right of Petition For—Time to File Petition. Any person issued a notice of determination under this
chapter, or any person directly interested, may file a petition for a redetermination within 20 days after
service of the notice of determination. The City Manager in individual cases may, in the exercise of
reasonable discretion in administering the provisions of this chapter, extend the 20-day period. If a
petition for redetermination is not filed within the 20-day period, or within the extension period granted
by the City Manager, the determination becomes final at the expiration of the 20-day period. The City
Manager's decisions on applications for extension of time in which to file petitions for redetermination
must be served in the manner provided in Section 7.04.450.

(b) Grant of Oral Hearing—Notice—Continuances. If a petition for redetermination is timely filed, the City
Manager shall reconsider the determination and, if the petition includes a request for hearing, shall
grant the person an oral hearing, giving the person ten days' notice of the time and place thereof. The
City Manager may continue the hearing from time to time as may be necessary. The City Manager
shall exercise reasonable discretion in the decision on redetermination.

(c) Alteration of Determination—Limitation on Right to Increase Amount. Once a petition for
reconsideration has been filed, the City Manager may amend the notice of determination until the
notice of determination becomes final; however, the City Manager must assert any claim for increasing
any liability owed by the taxpayer at or before the hearing, if a hearing has been requested. If no
hearing has been requested, or if the City Manager asserts a claim before the hearing without
reasserting it at the hearing, notice of the increase must be served on the person in the manner
provided in Section 7.04.450.

(d) Finality of Order on Petition. The order or decision of the City Manager upon a petition for
redetermination becomes final 20 days after service upon the petitioner of notice thereof in the manner
provided in Section 7.04.450, unless appeal of such order or decision is timely filed with the City
Manager pursuant to Section 7.04.520.

(e) Time for Payment of Amounts Found Due—Penalty for Delinquency. All determinations made by the
City Manager or Hearing Officer are due and payable at the time they become final.

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.510 - Refund of tax, penalty or interest. 

(a) Illegally or Erroneously Collected Tax. Any person who alleges that any tax, penalty, or interest has
been illegally or erroneously paid to, collected by, or received by the city may file a claim with the city,
executed under penalty of perjury and stating the specific grounds upon which the claim is founded. If
the City Manager finds, in their reasonable discretion, that claim is valid or partially valid and that the
claim was filed within one year of the payment, collection, or receipt of the tax, the city shall
compensate the taxpayer to the extent of the illegally or erroneously collected tax.

(b) Submission of Claim. A claim made pursuant to this section shall be on a form furnished by the City
Manager. A claim for refund may only be signed by the taxpayer, the taxpayer's authorized agent, or
other person determined to be liable for the tax or said person's guardian or conservator. Class claims
for refunds shall not be permitted. If the claim is approved by the City Manager, the excess amount
collected may be refunded or may be credited on any amount due and payable from the person from
whom it was collected, or by whom paid, and the balance may be refunded to such person, his or her
administrators or executors.

(c) Termination of Business. No refund of any tax or registration fee paid under this chapter shall be made
by virtue of the discontinuance, dissolution, or other termination of a business.

(d) Offsetting of Overpayments. In making a determination, the City Manager may offset overpayments
for a period or periods against underpayments for any period or periods, and against any city debt.

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 
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7.04.520 - Appeal to Hearing Officer. 

(a) Hearing Officer. Appeals to redetermination decisions made by the City Manager shall be heard by a
hearing officer appointed by the City Manager or his or her designee to hear administrative appeals.
City staff shall implement regulations governing the appointment of the hearing officer and any
additional appeal hearing procedures.

(b) Right to Appeal. Any person whose petition for redetermination pursuant to Section 7.04.500 is denied
in whole or in part, and any person granted a waiver by the City Manager, may file an appeal with the
City Manager to request an appeal to the City's business tax hearing officer.

(c) Appeals. Any person entitled to file an appeal pursuant to this Section may file an appeal in writing to
the City Manager within 20 days from the date of service of the denial of a petition for redetermination
or the waiver giving rise to the person's right to appeal. The city may waive or extend the deadline to
file an appeal. The hearing officer shall make findings of fact in support of its decision(s) on appeal.
The hearing officer shall exercise his or her reasonable discretion in administering the provisions of
this chapter in rendering a decision on appealed rulings and findings. The hearing officer's decision on
appeal becomes final upon giving notice of the decision to the appellant in the manner provided in
Section 7.04.450. Any tax, penalty, or interest found to be owing is due and payable at the time the
hearing officer's decision becomes final.

(d) Exhaustion of Remedies. Any person whose case may be resolved by employing the administrative
remedies provided by this section, or in Section 7.04.500, must exhaust those remedies before filing
suit for refund, rebate, exemption, cancellation, amendment, adjustment, or modification of tax,
interest, or penalty.

The statements filed pursuant to the provisions of this chapter are presumed to be confidential in 
character and will not be subject to public inspection to the fullest extent allowed by law, and shall be kept 
so that the contents of such statements will not become known except to the persons charged with the 
administration of this chapter.  

Any officer or employee who willfully violates any provision of this section shall be deemed guilty of an 
infraction, and such violation may be cause for discharge from the city's service.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.605 - Disclosure of business taxpayers, etc. limitation on rule. 

Notwithstanding any other provision of any city ordinance, the City Manager is authorized to enter 
into agreements with the California Franchise Tax Board, the State Board of Equalization, or the Internal 
Revenue Service providing for the exchange of information for official purposes of said agencies, and to 
implement any such agreement through the exchange of information.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.610 - Return check penalty. 

Whenever a person submits a check for payment of a business tax and said check is subsequently 
returned unpaid by the bank upon which said check is drawn, and the check is not redeemed prior to the 
expiration of the renewal or registration due date, the person's non-payment will be declared delinquent 
and the person will be liable for the tax amount due plus penalties and interest.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.615 - Prior year registration assessments. 
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If any person fails to apply for and secure a business tax certificate, the business tax due shall be 
that amount due and payable from the first date on which the person was engaged in business in the city, 
together with applicable penalties and interest.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.620 - Notice not required. 

The city is not required to send any renewal, delinquency, or other notices or bills to any person 
subject to the provisions of this chapter, except as explicitly provided. Failure to send such notices or bills 
will not affect the validity of any tax, penalty, or interest due under the provisions of this chapter.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.625 - Conviction for violation not waiver of business tax. 

The conviction and punishment of any person for transacting any business without a business tax 
certificate shall not excuse or exempt such person from the payment of any business tax due or unpaid at 
the time of such conviction, and nothing herein shall prevent a criminal prosecution of any violation of the 
provisions of this chapter.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.630 - Duties of the City Manager—Notice of decisions. 

It shall be the duty of the City Manager to collect and receive and keep an accurate record of all 
taxes imposed by this chapter. The City Manager is charged with the enforcement of this chapter, except 
as otherwise provided, and may prescribe, adopt, and enforce those rules and regulations necessary or 
advisable to effectuate the purposes of this chapter, including provisions for the re-examination and 
correction of declarations and payments; the exclusive discretionary authority to waive penalties; and the 
authority to defer the payment due dates as prescribed by Section 7.04.300 by up to 45 days. In 
individual cases, the City Manager may make findings of fact in support of decisions, determinations, and 
rulings enforcing this chapter.  

The City Manager may prescribe the extent to which any ruling or regulation shall be applied without 
retroactive effect.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.640 - Savings clause. 

(a) The provisions of this chapter shall not apply to any person, association, or corporation or to any
property, as to whom or which it is beyond the power of the city to impose the business tax. If any
sentence, clause, section, or part of this chapter, or any business tax against any individual or any of
the several groups specified herein is found to be unconstitutional, illegal or invalid, such
unconstitutionality, illegality, or invalidity shall affect only such clause, sentence, section, or part of this
chapter and shall not affect or impair any of the remaining provisions, sentences, clauses, sections, or
other parts of this chapter. It is declared to be the intention of the city and voters that this chapter would
have been adopted had such unconstitutional, illegal, or invalid sentence, clause, section, or part
thereof not been included herein.
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(b) Any person claiming an exemption from the business tax imposed by this chapter by virtue of this
section, shall submit to the city a statement signed under penalty of perjury setting forth the facts
necessary to establish such claim of exemption.

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.645 - Late penalty—Declaration and renewal filing. 

Every person who, without an extension authorized by the City Manager, fails to timely file any 
business tax declaration or statement of renewal shall pay a late filing fee of $50.00 or in the amount set 
forth in the City of Richmond master fee schedule (as amended from time-to-time), in addition to any 
other taxes, penalties, fees, or interest that may be due under this chapter.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.650 - Violations, infraction, misdemeanor. 

In the exercise of the duties imposed upon the City Manager, and acting through deputies or duly 
authorized representatives, the City Manager shall examine or cause to be examined all places of 
business in the city to ascertain whether the provisions of this chapter have been complied with. For the 
purposes of this paragraph, in the case of a person coming into the city to do business from a location 
outside the city, the "place of business" shall be deemed to be the place where such person is engaging 
in business or offering to engage in business in the city.  

Any person violating any provision of this chapter shall be guilty of an infraction. Any person 
knowingly or intentionally misrepresenting to any officer or employee of this city any material fact in 
procuring the business tax certificate herein provided for shall be guilty of a misdemeanor, and conviction 
thereof shall be punishable by a fine of not more than $500.00 or imprisonment in the county jail for a 
period of not more than six months or by both fine and imprisonment.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.655 - Records required from taxpayers. 

Every person required to obtain a business tax certificate shall keep and preserve for a period of 
three years such records as may be necessary to determine the amount of tax for which the person is 
liable.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.660 - No enjoinment of collection. 

No injunction or writ of mandate or other legal or equitable process shall issue in any suit, action, or 
proceeding in any court against the city or any officer thereof, to prevent or enjoin the collection of 
business taxes sought to be collected.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.665 - Revenue measure does not permit business otherwise prohibited. 

The taxes prescribed by the provisions of this chapter constitute a tax for revenue purposes and are 
not regulatory permit fees.  
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Persons holding business tax certificates pursuant to this chapter shall comply with all requirements 
of the City of Richmond Municipal Code and all other applicable laws and shall not carry on any business 
activity that violates of any law.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.670 - Implementation and delegation. 

The City Manager may adopt rules and regulations consistent with this chapter as needed to 
implement this chapter, subject to the review and approval of the city attorney, and to develop all related 
forms or other materials, and to take other steps needed to implement this chapter.  

The City Manager may delegate any duties, rights, powers, or privileges granted by this chapter to 
any appropriate subordinate officer, including the director of finance.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.675 - Amendment by City Council. 

The city council may amend the terms of this chapter in any manner that does not increase the 
business tax or otherwise constitute a tax increase for which voter approval is required by Article XIIIC of 
the California constitution. The City Council may reduce any of the tax rates set forth herein, and may 
terminate any such reductions, without voter approval.  

(Ord. No. 33-20 N.S., § 11, 11-3-2020) 

7.04.680 - Effective date and transition. 

(a) Rates Effective as of July 1, 2021. The rates provided in this chapter shall be effective with respect
to any business tax certificates issued beginning July 1, 2021 and for each following year. Any
business tax certificates issued to a newly established business for operation prior to July 1, 2021 shall
pay business tax pursuant to the rates that were effective at the time the person seeking the certificate
submitted their initial application.

(b) Delay. Notwithstanding section 7.04.680(a), if the city council elects to exercise its authority to delay
enactment of this chapter to sometime after July 1, 2021, then the rates provided in this chapter shall
be effective with respect to any 2022 business tax certificate and for each following year, and any
business tax certificates issued to a newly established business for operation in 2022 shall pay
business tax pursuant to the rates that were effective at the time the person seeking the certificate
submitted their initial application.

(c) Previous Liabilities. Any taxes, penalties, fees, interest, liens, or debts imposed pursuant to any
previous versions of this chapter remain equally collectible and enforceable, notwithstanding any
amendments. The city may pursue such taxes, penalties, fees, interest, liens, or debts in any manner
allowed by law and the most current version of this chapter.

(Ord. No. 33-20 N.S., § 11, 11-3-2020)  
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